


CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


WILLIAM M. YOUNG, 
Va 


oe i Om Che oe 


W &.. N COKE US . 
IN CHANCERY. 


TO Tih HONORABLE H. A. W. SKEEN, JUDGE OF THE CIRCUIT COURT FOR 


LEE COUNTY, VIRGINIA: 


Your Orator, William M. Young, complaining, respectfully 
Showeth unto Your Honor as follows; 


Prior to the 15th day of February, 1905, your orator 


Ld AL 4 LJ > 6 bt e 
was ssexed with a certain tract or parcel of land lying and being 


A 
in Lee County, Virginia, containing one hundred and seventy five 
and three one hundredths (175.03) acres, pting the right of 
way of the V. & S. W. Railway Gompany, which being deducted left 
& net boundary, of one hundred and sixty seven and elehty four 
one hundredths (167.84 acres, excepting certain minerals «nd 
mineral and timber rights therein, and certain rights and priy- 
ileges in and to a certain spring, and in and to a certain other 
tract of land adjacent to said above recited tract of land, 
Gone tains thirty acres, more or less; 

Thereafter, to-wit, on the 15th day of February, 1906, 
your orator, together with his wife, sold and by deed of said 
date conveyed to the said W. B. Nidcels the above mentioned prop-= 


erty and rights, for a consideration of $4000.00, $3000.00 of 


which was paid, and $1000.00 of which was evidenced by two 


certain negotiable deferred purchase money notes, recited in 
deed, as bearing date on the 15th day of Pabrgery, 1905, «for 
~500.00 each, due in six and twelve months from that date with 


interest at the rate of six per centwn per annum from date until 
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paid, but which said notes are in reality dated on the list day 
of August , 1904,, were due in six snd twelve months from the lst 

day of August, 1904, and bear interest from that date until paid: 
and to secure the payment of which said deferred instalments 

of purchase money, a vendor’s lien was retained in the deed 
aforesaid on the said land for the benefit of your orator, a 

1 copy of which said deed, which was recorded in the 
4 Rie, hehe be 

Office of Tee County, Virginia, in Deed Book page 
filed herewith as a part hereof, marked "Exhibit 1"; and the 


Originals of which said notes are filed herewith marked Exhibits 


o, respectively, and are prayed to be treated as a 


hereof; 

Your orator avers that on the back of the said twelve 
months note there is the following endorsement: 

"This note is not to be collected until the deed of 
trust against the land is satisfied. 
Wm, Young.” 

VGur —Or aor is informed, believes and charges, and avers 
that the deed of trust here referred to was « deed of trust to 


Ty 


W. 8. Mathews, Trustee, or to W..5. Mathews, Commissioner, 
nd that the said deed of trust is fully satisfied, and your orator 
will procure a release tnereof, which will hereafter be filed 
herein, marked "Exhibit 4"; 
Your orator avers that the said two notes bear date, 

August ist, 1904, because the original contract for the sele of the 
property herein referred to was made on that dete, and that the said 
notes were executed and delivered to the said Young on that date, 
withx the intention that the interest should be paid thereon from 
that date until paid, and that for some reason, through no default 
of your orator, the deed conveying said land was not exmecuted, 

and delivered until the ldth day of February, 1905; your orator 


is informed, believes and charges, however, that he is entitled 


to the principal of both of the said notes, and interest thereon 





from the first day of August, 1904, and that this Honorable Court 
will correct said deed in this »sarticular: 

Your orator avers that neither the said W. B. Nickels 
nor any one for him has paid to your orator, or anyone for him, 
any portion of the said deferred purchase money, nor the interest 
thereon, and th&t the said two notes, with interest from August, 
ist, 1904, are now due and owing to your orator, as aforesaid; 
and your orator avers that the said V¥. B. Nickels is still the 
owner of the said property and interests in property conveyed by 
the said deed of February 15th, 1905, but your orator states and 
charges that there are, or may be, parties interested in the 
subject to be herein disposed of whose names are unknown to your 
orator. 

in consideration whereof, and in as much as your 
orator is remediless in the premises, save in a court of equity, 
your orator prays that the seid W. B. Nickels be made a party 
defendant to this bill and be required to answer the same, but 
not under oath, the oath being hereby expressly waived: that all 
proper orders and decrees may be made, inguiries directed, and 
accounts taken; that all proper process issue: that on a hearing 
a decree may be rendered in favor of your orator, requiring the 
vw. B. Nickels to pay to your orator the sum of $1000.00, with in- 
terest from August 1st, 1904, or if this Honorable Court should 


hold that interest should be paid only from February 15th, 1905, 


then from that date, until paid, and for costs of this suit: 


‘hat your orator may be deereed to have a prior lien on all lands 

and interests in lands conveyed by the aforesaid deed of February 

loth, 1905, and that the said lien may be foreclosed and the said 

lands sold, and for all such other further and seneral relief 

aS may be proper and suitable to the nature of your orators case. 
And your orator will ever pray, etc. 


Wm. M. Young, 


By Counsel. 





State of Virginia 
to-wit: 
County of Lee 
William M. Young, complainant in the foregoing bill, 
being duly sworn, says that the facts and ellegations therein- 
stated are true, except those stated on the information of others, 


and that so far as they are therein stated to be upon the infor- 


mation of others, he believes them to be true. 


A 
Taken, sworn to and subscribed before me, F. M. Clark- 


son, a Justive of the péace for the County and State aforesaid, 


in my county aforesaid, this 16th day of October, 1906. 


} 


Justice of the Peace. 
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TO THE HONORABLE H.A.W. SKEEN, JUDGE OF THE CIRCUIT 
COURT FOR LEE COUNTY, VIRGINIA: 


The seperate demurrer and answer of W.B. Nickels to 
a boill exhibited in your honor's court against him by Wh. 
Young, For demurrér thereto respondent says said bill is not 
sufficient in law and not waiving said wxkk demurrer, but still 
insisting thereon, respondent says tnat it is not true that 
the complainant was siezed of the tract of land in question 
on the 15th. day of February I905, but respondent alleges that 
on the Ist. day of August, 1904, complainant had Subavaved 
possession of said tract to hiin in pérsuance ge WEE ape 
tract between respondent and complainant. 

Your respondent further alleges that prior to tne 
Ist. day of August 1904, that the complainant showed him the 
boundary of land which he proposed to sell respondent and in 
the presence of witnesses pointed out to him the boundary 
lines of said tract of land, and the respondént alleges that 
the boundary as pointed out to respondent embraced a certain 
spring on the South side of the said tract of land, when in 
fact the boundary embraced in deed delivered the I5th. day 
of February, 1905, does not embrace said springe 

Respondent alleges by reason of said false represen= 
tation he is damaged at least Three Hundred ($300.00) Dollars, 

Your respondent would further show unto your honor 

at the time complainant pointed out to respondent tlie 

boundary of land which he sola him, he represented said poun- 
dary to contain One Hundred and Seventy-five (I75) acres, 
when in fact said boundary contains only One Hundred and 
Sixty-seven and EBighty-four One Hundredths (167-84/100) 
acres, and respondent alleges that it was upon the basis of 
said tract or boundary containing One Hundred and Seventy-five 


(I75) acres and embracing said spring, that he agreed to pay 


complainant the sum of Four Thousand ($4,000.00) Dollars, Three 


Thousand ($3,000.00) Dollars of which sum was paid in cash 
— f 





(2) 


é 


on the Ist. day of August,I904, and One Thousand ($1,000.00) 


Dollars was to be paid as soon as complainant could clear up 


his title and make respondent a esihaihid sufficient deed for the 


boundary shown and sold respondent. 

Your respondent alleges that he is damaged by reason 
of shortage in the acreage of Salida tract ot imac. tn thewsianr OL 
at least Two Hundred (200.00) Dollarse 

Your respondent most emphatically denies that it was 
the intention and understanding that the s mentioned in 

complainant's bill, were to bear interest from the [St. day 
of August, 1904, but respondent alleges that it was tne ex= 
press agreement and understanding that said two notes were not 
-o pear interest until complainant was in position to make a 
clear deed and did make and deliver a govd and sufficient 


deed for said tract of land to respPndent. 


Your resp@ndent further alleges that in addivion to 
the delivery of the boundary of land as pointed out by com- 
plainant to hin, respondent was to have the right +o eut 
all timber under 12" on a certain tract of land containing 
about 30 acres adjoining tract sold respondent, and respondent 
alleges that said Young had no right or title to sald timber 
thus sold respondent and responaent haa been deprived 4f this 
timber and he alleges by reason of this fraudulent and false 
representation on the part of complainant ne is damagea at 
least in the swn of One Hundred ($100.00) Dollars. 

Respondent would further show unto your honor that on 
the 20th. day of Pebruary 1904, complainant executed his four 
several notes so WeS. Mathews, as Special Commissioner, one 
for the sum of Sixty-eight Dollars and Twenty-eight cents 
($68.28) and three for Two Hundred and Bight Dollars and Twenty- 

eight Cents ($208.28) each, and to secure which said complain- 
ay hecchite 


ant executed a trust deed to Rele Irvine on the 


t 





sold respondent, and respondent alleges that it was the agree- 
ment between complainant and him that respondent was not to pay 
off the two notes mentioned in complainant's bill, until this 
deed of trust was satisfied either by respandent paying bhe 
same off and getting credit on said two notes for this amount 
or for complainant to pay same ot £ ce Coutas lve Me apon- 
dent denies that complainant paid any part of the noves secured 
py said deed of trust but on the contrary thereof respondent 
paid same off as follows$ 

On the 20th, day of December 1904, respandent paid 
to W.S. Mathews, Special Commissioner, the firs. nove of 
Two Hundred and Eight Dollars and Twentyeeight Cents ($208.28) 
and the note of Sixty-Eight Dollars and Twenty-eight Cents, 


which with the interest to December 20th., 1904, amounted to 
the gum of Two Hundred and Ninety Dollars and Thirty-eight 
Cent ($290.38. 

Your respondent would further show unto your honor 
that on the I7th. day of yarch, 1906, he paid to said W.5. 
Mathews, Special Commissioner, the two remaining notes of 
mwo Hundred and Bight Dollars and Twenty-eight Cents, (4208. 28} 
which with their interest to the date of payment amounted to 
Four Hundred. and Sixty=Eight Doilars and Forty-One Cents 


($468, 4), 
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hereof your respondent be decrec® against complainat whatever 
4 \ 

sum or sums, may be founa aue respondent by reason of damage 

suffered by him from complainant's false representation and 


by reason of the sum§he has paid out for ana on the behalf 
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VIRGINIA=-In Lee County Court Clerk’s Office: 
Ve H. C. T. EWING, Clerk of said Court, do certify that the foregoing is a true copy of a Judgment in favor of | 
against __ MS Lf tate G.. |) es , as appears of record on Judgment Lien Docket No... H......-page..A. SL ...of Leé County Court, and that 


the same is properls” indexed ip/the name of - LEC GF ,........................... said defendant. 


Given under my hand this tie Ll hla aay ei. fracettg 














EVERETT WADDEY CO., PRINTERS, RICHMOND, VA. 
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VIRGI NIA--In Kee County Court ees Office: 


, H. C. T. EWING, Clerk of said Court, do certify that the foregoing is a true copy of a Judyment in favor of 
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Ta ar Nerokertaae ee ie | eae Oe a Da Tae Pe 
In Chancery. 


DOT au A A aie - -— Defendant. 


Lnls cause came on this day to be heard upon the papers for- 
merly read therein and the report of Geo. PaCrd dane iopec La. Connie 
SLOMer, Rabe im bhe-Cause-ion the StH aay of August, 1907, and was 
argued by counsel: 

On consideration of all of which, and there being no exceptions 
LO Said report of the said Commissioner Cridlin, if is» therefore 
adjudged, ordered and decreed that sald report be, and the same is 
nereby approved and confirmed; 

And if} appearing to the Court from the report of said Com- 
missioner that the defendant has settled and paid off the judg- 
ment obLained against him by the plaintiff in’ this Callise.,° and 
Khat the plaintiff has paid over the said Cormissioner Cridlin Lhe 
COSUS of DHLIS suiteas taxed by the “Clerk of this Court, and that 


7 


the same have been properly disbursed to the parties entitled there- 


LO by said Commissioners; and there appearing nothing further to be 
: 
aone In tne cause, 1t is further adjudged, ordered and decreed 


bhat. the same be stricken from the docket. 
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CIRCUIT COURT OF LEE INTY, VIRGINIA, 


W. M. YOUNG, 
oe 


W. B. NICKELS. 


Hhis day came the defendant herein, by counsel, 
and by leave of court, and by consent of complainamt, by his 
attorney, withdrew his off-set heretofore pleaded herein for 
$110.00, with interest thereon from 1906, for goods, wares 
and merchandise claimed to have been sold to said complainant. 
And this cause came on to be heard upon all of the 
other issues made by the pleadings herein, and upon the prarers 
PONE nie. read herein, and upon the depositions of witnesses, 
and was argued by counsel: 
/ On consideration whereof the Court doth adjwge, or- 
der and decree that the comphainant recover of the defendant 


the sum of $1,000.00, with interest from August bet, 2904, until 


e r > tHe |” / A TT f a 
>cdit of $468/41 as of March 17, 1906; 


and that he likewise recover of the said defendant his costs 

in this suit expended; and it is further adjudged, ordered and 
decrerd by tac Court that tke complainant was a lien on the land 
in tne bill mentioned for the aforesaid sum and interest, 
subject to the credit as aforesaid, and for 

and that unless the said debt, interest and costs is paid 

to the plaintiff by the defendant, or some one for him within 
thirty days from this date, George P. Cridlen , Who is hereby 
appointed a Special Commissioner for the purpose, shall, after 


having advertised the time, place and terms of sale, by pub- 





lishing the same for two weekly issues in the Jonesville Star, 
and by notice posted for not less than ten Gays before the date 
of sale, at the front door of the Court House of Lee County, 
proced to sell, at the front door of the said Court House, 

&t public auction to the highest bidder the said land upon the 
following terms, namely: for one third cash, and balance 
payable in onesyeéar from date: of sale, for which deferred pay- 


nent he shail take the note of the purchaser, and the title to 


the said land shall be retained as security therefor until a 


conveyance shall have been ordered by the Court. 

Before proceeding to act hereunder, the said Commis- 
sloner shall execute bond before the Clerk of this Court 
in the penalty of Fifteen Hundred Dollers ($1500.00), condi- 
tioned upon the faithful discharge of his duties as said com- 
missioner. 

And the said Commissioner shall report his actions 
hereunder to. thie) Court. 

Tt is furtwer ordered that the plaintiff ma 


5 


have execution for the aforesaid debt, interest and 


And this cawe is continied. 





“ 
i. 
’ 
a 
\ _ 
P 2 Sl ni LITE I set 
Ly 
f - 
. ~ 
~ 
4 ‘ 
4 
- 
ie 
~~ 
ie 
=> 
h 
- 


f 


LAL , 


be. 
ab LOY 


\ 


b 
. 
Fe 


MM 





CIRCUIT COURT OF LEE COUNTY, VIRGINIA, 


WM. M. YOUNG, 
vs. DECREE. 
W. B. NICKELS. 


This cause came on to be heard upon the bill and ex- 
hibits filed therewith, and, thereupon, defendant asked leave to 
file his original answer and cross bill herein which was placed 
With the Clerk on the 18th day of November, 1906, which leave was 
granted him, and the said answer and eross bill accordingly filed; 
and the defendant, also, by leave of Court filed what is styled 
on the back a "Supplemental Answer", to which the defen dant 
filed exceptions, and the same having been argued by counsel, 
the Court sustaine said exceptions and strikes out of the said 
Supplemental answer that part thereof commencing with the words 

“your respondent further alleges" ss iat to and including the words 
"William Young affecting these toons and thereupon the defendant 
filed a further and amended answer and cross bill, and the com- 
plaintant thereupon replied generally to the defendant's answer , 
Supplemental answer and amended answer, and filed an answer to 


the original cross bill, supplemental answer and cross bill and 


amended answer and cross bill: and the defendant replied generally 


to the answer of the plaintiff to the said cross bill. 


And this cause is continued. 








CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


Young, 
an 


Nickels. 
his Pendens. 


The object of this suit is to recover judgment 

B. Nickels for $1000.00 with interest thereon from 
August lst, 1904, and the costs of suit, and to foreclose the 
vendor's lien retained in the deed of Feruary 15th, 1905, fro 
“. M, Young and wife to W. B. Nickels, upon a certain tract of land 
thereby conveyed, lying in the Wild Cat Vs ley, containing a net 
acreage of One hundred and sixty seven and elghty four one hundredths 

(167.84) acres, and on certain rights and interests in another 


Pad 


certain tract of land conveyed in said deed, containing 


Pree Cres, 


The estate of W. B. Nickels is intended to be 


lereby effected. 


Virginia, Lee County, 


In the Clerk's Of on this the 17th day of 


Oetohner, 1906. This his ur and admitted to rec 
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CIRCUIT COURT OF Lik COUNTY, VIRGINIA. 


iii. Ms YOUNG, 


This cause came on t+: be heard upon the bill and ex- 
hibits filed therewith, und, thereupon, defendant asked leave to 
file his original answer and cross bill herein which was placed 
with the Clerk on the 13th day of November, 1906, which leave was 
granted him, and tne seid answer end cross bill accordingly fiied; 
ane the defendant, also, by leave of Court filed what is styled 
on the back a "Supplemental Answer”, to which the plant 
filed exceptions, and the same having been argued by counsel, 


the Court sustaine said exceptions and strikes out of the said 


gupplenental answer that part thereof comuencing with the words 


‘your respondent further alleges” down to and including tue words 
‘Vidlliam Young affecting these lands; and thereupon the defendant 
filed a further and amended answer and cro#s bill, and the. coni- 
cleintant thereupon repliea generally to the defendant's answer, 
supplemental answer and amended anawer, and filed an answer to 
the original cross bill, supplemental answer and cross bill and 
amended answer «und.cross bill; and the defendant replied generally 
to the answer of the plaintiff to the said cross bill. 


And this cause is continued. 








The depositions of Mrs. W. M. Young, R. @. Irvine, 
W. HM. Young and Will Christian, taken before me, G. L. Taylor, 
a Notary Public for the County of Wise, pursuant to the notice 
hereto annexed, at the Office of Bullitt & Kelly, in the Town 
of Big Stone Gap, on the 24rd day of April, 1907, between the hours 
of nine o'clock a. m. and six o'clock p. m., to be read as evidence 


in behalf of the plaintiff in a certain suit depending in the Cir- 


cuirt Court of Lee County, Virginia, wherein W. M. Young is 


plaintiff and W. B. Nickels is defendant. 
PRES EWN @: W. 5S. Mathews and W. J. Horseley, 
attorneys for defendant and W. B. Nickels in ,»erson, and Jno. W. 


Chalkley, of counsel for tm Plaintiff, and W. M. Young in person. 


Mrs. W. M. Young, a witness of lawful age, being first 
duly sworn deposes as follows: 
You are Mrs. Fannie R. Young, wife of complainant 


this cause, are you not? 


Mrs. Young, do you remember when your husband gave Mr. 

B. Nickels possession of the place in Wild Cat Valley sold to 
him? 
A. Yes, sir, I remember very distinctly. The lst of 
August, 1904. 
Q. What possession was given to Mr. Nickels at that time 
and what possession was retained by you? 
A, We gave him entire possession of the lands and every- 
thing except the house, We kept possession of the house until the 


first of April, 1905. 





Q. There is a controversy in this cause as to the location 
of a line of the said tract of land below, or above, or near e 
certain spring. State whether or not you heard Mr. Nickels say 
anything about his knowledge of the locatian of this line, and if 
anything when? 

A. ft heard him tell Mr. Young about the line, He came down 
and said that he had found the line up there, and Mr. Young asked 
him if it was where some bushes had been cut lately. He said it 
was, Mr. Young then said that was where they had been surveying the 
rejlroad line, and that the line was a little above there. 

Q. About how far below the Spring was this line® 

A, Well, I don't remember exactly. I could not say-~don't 
Suppose it was over--might be two hundred yards or less. I could 
not say. 


Q. If you revember please state when the deed from Mr. 


Young and you was executed and delivered to Mr. Nickels? 


A, On the first day of April, 1905. 

Q. Please state what Mr. Nickels Said, if you heard him 
say anything about the preparation of the deeds concerning this 
tfact of land, and when you heard him make any such statements? 
A. Well, I don't remember, only when “'r, Young showed him 
the deeds, that is, the Keystone deed. 

Q. That is, the deed from the Keystone Coal and Iron Company 
to Mr. Young? 

A. Yes, sir. He showed him that and told him to read it. 
Q. _ Do you remember when this was? 

A. That was in 1904, in the winter, some time I think 
perhaps about February. 

Q. February of 1904 or 1905? 

A, February of 1905. 





ey 


Q. Did you, or not, hear Mr. Nickels say anything about 


who was preparing the deed from you to him? 

A. Yes, sir, I heardhim say that Mr. Irvine was preparing 
the deed. 

Q. Where and when? 

A. Well, that was--I could not tell exactly the date. It 
was after we had given him possession down there, sometime in the 
fall. 

Q. sometime in the fall after you had given him possession? 
A. Yes, sir, sometime after that. 

Q. Please state, if you know, when the notes given for the 
deferred purchase money from Mr. Nickels to Mr. Young were exe~ 
cuted and delivered by him? 

A. I think it was in June, 1905. Sometime in June. 

Q. Mrs. Young I will ask you if you ever heard any conver- 
sation between Mr. Young and ir. Niekels, or ever heard any state- 
ments by Mr. Nickels about paying the said deferred purchase money 
notes, and if so, what he said? 

A. Mr, Nickels and his daughter, Miss Lizzie, came down 

to our house in Turkey Cove and spent the day, the latter part of 
Hay or the first of June, 1906, and after dinner I came out on the 
porch where they were, and Mr. Young said he was going to help 

Mr. Nickels borrow the money to pay off that payment; and Mr. 
Nickels said he wanted to get enough to pay us off. I heard no 
complaint then of anything? 

Q. Did you or not at that time hear any complaint about 
any timber or deficiency in acreage, or the location of the spring 
or anything of that sort? 


A. I did not--nothing was mentioned. 





ny 
Do you or not know anything about a sale of fodder 
ir. Young to Mr. Nickels‘ 
Yes, sir. I remember very distinctly about the fodder. 
Please state what you know ebout this transaction’ 
He sold Mr. Nickels the fodder Mr. Gilliam had cut up 
for him. Mr. Young had paid $5.00 for having it cut up, and sold 
i+ to Mr. Niekels for $12.00. He said he would sell it to him 


reasonable. 


Q. Do you know whether or not he sold him any other fodder? 


A. Yes, he sold some other fodder--top fodder; but I don't 
remember what he got for that--I never paid any attention to that. 
Q. Please state if you know anything about the settlement 
for this fodder, whether the same was made or not, that is, each 
lot of the fodder? 

A. Well, I don’t remember about the top fodder. I just 
heard Mr. Young say that he sold him that. I don't remember just 
how much he got for that. I helped him keep the account, but I 
don't remember how much it was. I remember about the other. 

Q. Do you know whether or net Mr. Young was ever paid for 
the cut up fodder in any settlements between them* 


Dal No, he was not. That was not settled for. 


CROSS EXAMINATION by Judge W. S. Mathews, of Counsel 
for Defendant. 
Q. Mrs. Young you said that the reason you kmew he never 
paid for the fodder was because you heard )'r, Young talk about it 
quite often? 
A. Yes, sir. 


Q. That is the only reason that you knwé of is it? 





A. Yes, sir. I never known of any other. He always told 
me it had not been settled for. 

Q. Mr. Nickels might have paid it to Mr. Young and you 
not know it? 

A. I helped him keep the account. I think I would have 
known of it. 

Q. All you know about this is what you heard Mr. Young 
say, is it not? 

A. Yes, sir, that is all. 

Q. About the price of the fodder being $12.00 —- 

All you know about that is what Mr. Young told you is it not ? 
Wx A. Well, I don't know. I don't remember whether I was 
present when he sold him the fodder or not. I ean't tell 
exactly. 

Q. How many shocks were theere of the cut up fodder? 

One hundred and twenty five, I telieve. 

How many bundles were there of the top fodder? 

I don't know anything about that. 

Did ¥ understand you to say that you got this $12.00 
from what Mir. Young +01d you that he and Mr. Nickels had agreed 
on? 

A. They had agreed on $12.00 was what Mr. Young told me 


he was to have for the fodder, but he never got it. 


Q. Didn't Mr. Young pay Mr. Gilliam $5.00 for work in 


Shucking the corn, and other work there? 


A. No, sir. He paid him $5.00 for cutting up this corn. 


He paid him *5.00 cash. 
Q. Was not that also for shucking? 


OA No, I never heard anything about the Shucking. I thought 
it was a good deal at the time, but he said there was a good deal 





bes 
of it, and it took him a good bit to cut it up. 
Q. f believe you say Mr. Nickels and his daughter came 
| down to your house in the latter part of May, or first of June, 
1906. Was that to your home down in Tee County. 
via Sit. 
Q. was in 1906. 
A. S, Sir. Last summer. 
Q. And at that time you heard Mr. Young say in Ir. Nickels 
presence that he was going to borrow the money for ifr. Nickels 


amd let Mr. Nickels pay off the note to him? 


Did you hear ali of the conversation that took place? 
Well, I did not hear all of it. They mentioned that 
me after dinner when we were all out on the porch. 
You say you heard no complaint. You don 't mean to Say 
that you heard all of the conversation that took place there 


between Mr. Nickels and Mr. Young do you? 


A. No, I did not hear it all--but they mentioned about that. 


Q. All you heard them mention was@bout borrowing money to 
pey the notes off? 
A, Yes, sir, He wanted to pay the notes off ana @xx give 
@ deed of trust for the money. 
Q. Was not Mr. Young talking about borrowing some money 
to pay off some debts that he owed at the same time? 

Question objected to by Mr. Chalkley, Attorney for plain- 
tiff, because immaterial ana irrelevant, 
A, Well, I did not hear anything about that. I did not 
hear Mr. Young say anything about that. 


Q. Whereabouts were those notes executed and delivered 
Mrs, Young? 





4s 
That was at Oreton. 
What time did you say that was? 
That was in 1905, I think in June perhaps. 
Now were those notes executed and delivered before or 
after the deed? 
A. After the deed was written. 
Q. Were you present when these notes were delivered? 
A. Kes oo Sie Mr. Nickels came by our house, 
Q. The deed that Mr. Nickels mentioned as seeing in Mr. 
Irvine's Office, that was the deed from the Kefstone Coal and Iron 
Company to Mr. Young, was it not? 
A. Yes, sir. 
Q. Please state what the conversation was that you heard 
in which you say that Mr. Nickels said Mr. Irvine was preparing 
the deed? 
A. Well, Mr. Young told Mr. Nickels to read the deed, and 
he said that he had read it in Mr. Irvine's Office, and that Mr. 
Irvine was preparing the deed. 
Q. Well, now I believe in answer to a question in your 
examination in chief, you say that Mr. Nickels said Mr. Irvine was 


preparing a deed from you and Mr. Young to him. 


A. Yes, I heard him say that. That he was having the deed 


prepared=—-having lr. Irvine to prepare the deed. 
K. RHXEXRRSKAAKIRLE KK XHeLIRV RL 
Q. When was that converstaion had? 
A, That was in 1905, I believe. 
What time of the year? 
sometime in November. In the winter of 1905. February, 


IT am not sure. 


I believe the deed was not delivered until abat the 





Yes, sir, on the first day of April. 
RQ, Do you know who did prepare the deed? 
A, I do not know. I suppose Mr. Irvine prepared it. 
That was what Mr. Young and Mr. Niekels told me--thet he was pre- 
paring the deed, and Mr. Bullitt mde some changes. I heard 
Mr. Young tell Mr. Nickels something about that. 
Q. That was the deed from the Keystone Coal and Iron Compeny 
to you? 
a. I don't know about that. Some changes about fencing a 
right of way. Mr. Bullitt changed that. 
Q. Did Mr. Bullitt or Mir. Chalkley change the deed from you 
and Mr. Young to Mr. Nickels? 
A. This was in that copy that Mr. Young showed to Mr. 
Nickels. After that Mr.Irvine prepared the deed. This was the 
ae me ei the Keystone Coal and Iron Company deed. 
Q. You don't remember who did prepare the deed? 
A. No, I could not say positively. 
Q. Did you ever hear Mr. Young say that he would get Mr. 
irvine to prevare the deed? 
A. No, sir, I never heard anything said about it. Mr. 


Nickels was here in town, and Mr, Young was out on the farm, 


Mr, Young said that Mr. Nickels was having the deed fixed up-—was 


what they told me. 

Q. How long did you keep possession of the house? 

A. Until the first day of April, 1905, 

Q. You turned over the possession of the house @s soon as 


you made the deed? 


A, Yes, Sir. Turned it over the day that the deed was 


delivered. 





Q. Mrs (ANS ; ; I will ask you if Mr. Nickels pointed out 


to you or your husband the line he said he found up next to the 
spring? 

A. He did not point it out to us. He said he found the 
line up there--was what he said. 

Q. And that it was where some bushes were cut? 

A. Y¥8S,.°°SiY. That was where some bushes had been cut by 
the railroad company trying to get a better grade. Mr. Young 
told him the line was above there. 

Q. Told him the line was above where the bushes were cut? 


Yes, sir. <A little above. 


Re Direct Examination by John 7%, Chalkley, of 
counsel for plaintiff. 
Qs Where were those bushes cut? 
A. They were cut in the hollow below the spring, along 
above the barn and down below the spring. 


Q. Was it pretty near to the barn where these bushes were 


Question objected to because leading. 

Question withdrawn. 
Qe Was it or not in near proximity to the barn where the 
bushes were cut. 
2 Well, not very near the barn. There was two barns there- 
ur. Nickels had a barn. It was between the spring and the barn, 
I could not tell exactly. Perhaps half way, I could not tell. 
Q Was, or not, the line to which I’r. Young referred be- 
tween the spring and the barn? 


A. Yes, sir, that was the line referred to. 





Re Cross Examination by Jucge W. S. Mathews of Counsel for 
defendant. 
a Do you know what bushes Mr. Nickels referred to? 
A. Well, I suppose it was the bushes--—these were the bushes 
that had been cut fresh there, and we supposed he referred to those. 
Q. Were there not a lot of stakes set along there by the 
railroad company? 
A. There were stakes along where the bushes were cut. 
Q. Was there anything to indicate the direction which the 


line was running along there? 


A. Well, I don't know whether there was or not--I could not 


Re direct examination by John WV. Chalkley of Counsel 
fer-plaintiff. 
Q. Mrs. Young is it or not a fact that Mr. Nickels was 
about the place at various and sundry times, while the fence was 
being located on or near the true line, during the summer and fall 
of the year 1904, and before the deed from Mr. Young and you to 
him was executed? 
ie ir. was there frequently. He was there con- 
tinually, staid with us and come in and eat meals with us very 
often. 


Q. Do you know whether or not he knew where his hands 


were locating the fence on the true line? 


A. Well I think he did. He heard Mr. Young say that he 
had instructed his foreman where to put the fence. He was afraid 
he would get above the line, and instructed him where to put it. 


I think lir, Nickels knew because he was there. 





So much of the foregoing answer as purports 


fo give what Mr. Young said is objected to by Counsel for defendant. 


Further this deponent sayeth not. 
(Signature waived. ) 
The further taking of these depositions is continued 
until 1 30 pe m. at the same place. 
Met pursuant to adjournment. 
R. fT. Irvine another witness of lawful age, being 


first duly sworn deposes as follows: 


DIRECT EXAMINATION by John W. Chalkley, of counsel for 
plaintiff. 
Q. Please state your residence, occupation, and say whether 
or not you are witness of lawful age? 


Residence, Big Stone Gap, Va, Occupation , Lawyer. 


Are you or not Attorney for the Keystone Coal and Iron 
Company, and if so, did you as such attorney, negotiate a settler nt 
for the said company and W. M. Young with reference to a certain 
tract of land in Wild Cat Valley? 


A. Yes, sir. I am attorney for the Keystone Coal and Iron 


Company, and did negotiate the settlement of the matter referred 


TOs 


Q. Please state whether or not Mr. W. B. Nickels, the 
defendant in this suit, had anything to do with the final determi~ 
nation of the settlement between the Keystone Coal and Iron Company 


7, nF 


and W. il. Young, and if so, what? 


A. I think he did. By refreshing my memory from the 
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original draft of the deeds between Mr. Young and the Keystone 
Coal and Iron Company and others, I find thev were drawn as of 
April 15th, 1904, «ni I think from this fact that the original 
compromise agreement was made at this time. I could not fix a 
definite time from my independent recollection, but would say that 
it was about that time. 

There was litigation about this land pending in lee 
County and had heen pending for ten or twelve years, and I was 
exceedingly anxious to get it settled, and took up with Mr. Young 
and his attorney, Mr. Bullitt, the terms of settlement, and we 
practically agreed upon them on or about the time indicated above, 
April 1904. One of the first troubles in closing the negotiations 
was to agree on the details of the minor rights that each party 
should have in the two boundaries of land. We easily made the 
general agreement that Mr. Young would take the cleared land, and 
the Keystone Coal and Iron Company and others the rest of the or- 
iginal boundary, and, also, the minerals and certain mining rights 
under the cleared lands. 

Before I had closed up with Mr. Young all of these 

details, he told me that he had sold the land to Vr. Nickels, 
and that Mr. Nickels would have to be satisified in the matter of 
these details, and thereafter, there were one or more conferences 
in my office between Mr. Nickels and myself, and between Ur. Young 
and myself, and also, one or more conferences in Mr. Bullitt’s 
Office between Mr. Bullitt and Mr. Young and myself regarding these 
details. I do not recall just when the matter was finally closed, 
but my independent recollection is that it was something like a 
year latter than April, 1904. I suppose the deed from the 


Ketystone Coal and Iron Company and others to Mr. Young will be 


in evidence in the cause, and will show when it was acknowledged. 





It was on or about that time that the matter was finally concluded. 
{ had a great deal of trouble getting the details worked out to the 
Satisfaction of Mr. Nickels. After Mr. Young had sold to Mr. 
Nickels he took very little interest in the matter, except to 
satisfy Mr. llickels, and from this time on as I remember my vrin- 
ciple conferences about the matter were with 'r. nickels, and the 
deed was finally drafted as I suppose to satisfy Mr. Niekels' 
demands. 

By Mr. Bullitt: 


Q. Did or not you understand from the parties that Mr. 


Young was selling to Mr. Nickels the exact interest which he got 


from the Keystone Coal and Iron Company, and that anvthing which 
was Satisfactory to Mr. Nickels would be satisfactory to Mr. 
Young? 
A. s, si I understood thet from both Mr. Young and Mr. 
Nickels. 
This question and answer is objected to by Mr. 

W. dd. Horseley, of counsel for defendant, because the deed is the 
best evidence. 

By Mr. Chalkley: 
Q. When you speak of settling the minor details with ref- 
erence to this trade, do you or not mean among other things, the 
location of, or interest in, a certain spring on or near the 
property in controversy in this case? 
A. Yes, sir. The spring was one of the points of adjustment. 
That and certain timber rights for domestie use. But the principle 
trouble we had was in the matter of rights of way over the mineral 
lend to get out timber and minerals from the uncleared portions 


of the original tract, 





Qs. Do you or not know when the survey of this tract of land 
was made by the Keystone Coal and Iron Company’? 

A. _ I could not fix the date, but it was made in the early 
part of the negotiations I referred to. In fact after a mere 
preliminary understanding between Mr. Young and myself nothing was 
done until a careful Survey was made and a map turned in, and then 
as I remember, we took up the matter again trying to adjust all of 
the details, basing them upon the map. 

Q. Do you know whether or not Mr. Nickels had opportunity 
to and did examine the map referred to during the pendency of his 
negotiations with you? 

A. I, Gf course, know nothing except what occurred in 

my presente. I think I have an impression that he and Mr. Young 
discussed in my presence certain facts which shored that they both 
had seenthe map, and I think I ean Safely say that I had the map 
on at least one Occasion, and perhaps more, with Jr. Nickels in 

my office talking the matter Over with him. There was never any 
reason why Mr. Niekels could not See the map. It wags open to his 
inspection always, and my best recollection is that he aia examine 


it immy presence. 


Q. Have you the said naff, Or a blueprint thereof, and if 


SO, will you kindly file the same Fith your deposition, marked 
"Exhibit Map"? 

A. I looked for the map all day in my office at Mr, Young' gs 
request and could not find it. It was in my office for a long time, 
but I have not seen it for some time, and I eannot Say where the 
copy is that I had. I would say, however, that Mr. J. U. MeCor- 
mick, Agent of the Keystone Coal and Iron Company, would be 


very likely to have sither My copy or an exact duplicate as he made 





the original map. He is a civil @ngineer. I will look further ana 
try to get a copy from Mr. McCormick and file it marked as re- 
quested above, 
Q. What is your recollection of the timber rights which 
Mr, Young, and consequently, Nr. Nickels, was to set in the thirty 
acre tract adjoinign the tract conveyed to him? 

Question and answer obiected to because the deed is 
the best evidence. 

question withdrawn. 
Qe Were, or not, these conferences about which you have 
Spoken all made before the execution and delivery of th: deed 
from Young to Nickels? 
A. Yes, sir. I don't think any conversation or any con- 
ference ever took place after the deed was made, about the matter. 
That is my best recollection about it now. 
Q. Have you or not any recollection about Mr. Young and 
‘Mr. Niekels having submitted to you a question of when the deferred 
purchase money notes, or from what date the deferred purchase money 
notes should bear interest? 
A. I remember that matter being put up to me in some form, 
but I cannot say positively by whom. I feel pretty certain that 
Mr, Young once discussed it With me, whether Ir. Nickels was 
present, or whether Mr. Wickels ever discussed it with méy, I -eannot 
Say. 1 have a very distinct recollection of thinking the matter 
Over and concluding in my own mind and of telling whoever it was 


that was talking to me that if ily. Wickels had possession of the 


land he ought to pay interest on the deferred purchase money from 


the time he got possession. Theat is about all that I recollect 


on that point. 





Ge 
Did, or not, in these conferences about which you have spoken, 
Mr. Nickels make any Epmgiexnk claim that he should be entiticd 
to a reduction from the amount of the pur hase money on account 
of the right of way for tne V. & S. W. Railway Company through the 


said boundary of land? 


A. I think not. Nothing that I can reeall. 


CROSS EXAMINATION by Mr. W. J. Horseley, of counsel 
for defendant. 
Q. Did I understand you to say that Mr. Young took very 
little interest in the getting up of the title after he had sold the 
land to “r. Nickels, and had received three thousand dollars from 
Mr. Nickels? 
A. I state, I think , that Mr. Young took very little 
interest in the matter of details. He came to see me several 
times, and was interested enough in the matter of getting it finally 
closed up, but he stated to me all the while, that anything that 
was satisfactory to Mr. Nickels was satisfactory to him on the 
matter of these minor details he referred to. 
Q. Do you know whether or notMr.Young represented to  'r. 
Nickels at the time he paid the $3,000.00 in August, 1904 and 
bought the land, that the spring and all the timber on the thirty 
eight acre tract was to be a part of the sale to Nickels, and that 
the tract contained one hundred and seventy five acres? 

Question object ed to by Mr. Chalkley, of counsel 
for plaintiff, because it assumes « statement of facts which the 
witness has not made, end which as a matter of fact are not true 


as shown by the deposition of the defendant heretofore siven 
herein, 





A. I did not hear any of the prethiminary negotiations 
between ir. Young and Mr. Nickels and know nothing about them 
except what little may have cropped out in our talks in my office 
atter on. They had traded before I knew there was any trade 
pending. 
ee Were you employed by Mr. Nickels as his attorney to 
wrtte the deed from Young to Nickels? 
A. IT have no recollection of ever being employed for that 
purpose by Mr. Nickels, and I do not thinkpl was, as 1 would 
probably have remembered it, and would have made some charge against 
Mr, Nickels for so doing, and I did not make any charge against 
him, 
Q. You wrote this deed, did you not, from Young to Nickels? 
A. Yes, sir. I had almost forgotten the fact that I did 
write it until my memory was recently refreshed about the matter; 
but I now recall having drafted deed, but my best recollection is 
that I did it under my employment for the Keystone Coal and Iron 
Company and others and in order to get the whole matter settled and 
off my hands. 
By Judge Mathews. 

Q. Tnese details you refered to were embraced in the deed 
from the Keystone C al and Iron Company to Mr. Young were they 
not? 

A. Yes, sir. That deed was read over by me to Mr. Nickels 


and discussed at great length as I remember, and it was understood 


by him that these rights of Young were really for his, Mr. Nickels', 


benefit, and as I have said above i'r. Young st&ted more than once 


that it was immaterial to him what was put in the deed, so Mr, 
Niekels was satistied. 





oe ae 

Q. The Keystone Coal and Iron Company deed was prepared 
about a year before the deed from Young to Wickels was it not? 
A, No, I think the deed, as finally agreed on, was drafted 
at or about the same time the deed from Young to Nickels was 
drafted. There was a draft of a deed made in April, 1904, which 

I now have before me. By comparing this deed with the deed ag 
finally agreed on it will be seen that there are many changes and 
additions and elaborations which gives pretty well the history of 
the trouble we had, only we discussed a great. matters that were 
rejected and did not go into the dead. 

Qe fn drawing the deed from Young to Nickels you state 


that the deferred payments were to bear interest from the date of 


the deed. Do you have eny recollection how you happened to put 


that ite 

A. I don't think I stated fhat, and in fact I don't remem- 
ber at a11 what is in the deed on that point. I heve not seen that 
deed since it was drafted, and do not know what it dia provideon 
that point. If your question means that the deed states thism 

then I would say that the deed speaks for itself, and that I do 

not have an independent recollection on that point. 

Q. Did you draw the notes that were executed by Nickels to 
Young for the deferred payments? 

9 I have not the slightest recollection whether I did or 
not. 

Q. Were these conversations that you refer to with Nickels 
anc Young about the details of the deed made after the first of 
August, 1904? 

A, i would think so, but I cannot fix definitely the dates. 


liy impression is thet there wes a considerable interval after the 





matter was first agreed on in a general way petween Mr. Young end 
his attorney and myself, during which interval I think Mr. Mc- 
Cormick was surveying on the land and other matters were being at- 
tended to. I am sure I never had any talk with :r. Nickels until 
after he purchased from ilr. Young. 

"Q. Do you remember when the survey was made by “r. MeCormick? 


A. No, I do not. 


Auguet 
Q. Was it before or after the Nickels purchase of 1904? 


A. T could not say at all. I balieve I could say that Mr. 
MeCormick first presented the map and survey to me which was an 
extremely zigzag affair, running around with some fences. Il 
had him go back and survey it over and cut out a Lot.of Little an- 
gles and lines, end put the property into better shape. I do 
not remember just what the dates of these things were. 
(Further this deponent sayeth not. 
Signature waived. 
MR. W. M. YOUNG, a witness of lawful age, being first 


duly sworn deposes as follows: 


a 


on By Mr. Chalkley of Counsel for defendant. 
State your age, residence and occupation’ 
A. Fifty one years old, residence Lee County, Virginia. 


IT am a farmer. 


a) 


Q. You are the plaintiff in this cause and have heretofore 
given your deposition herein have you not* 

MS “<) Yes isin’, 

Qe When did you first ascertain the acreage of the tract 


of land sold by you to Mr. Nickels referred to in this suit? 





a2 Ohes 

The taking of this deposition and the answer to this 
question is objected to by counsel for defendant, because it should 
have been brought up in the examination in chief, that is, evidence 
in, ehitedt: 
RK, The first I knew of the acreage after the surveying 
was done, Mr. Nickels told me that Mr. Irvine had showed him the 
plat of the land, and he told me there was one hundred and sixty 
one acres, and I did not know any better until probably--well I 
don't remember exactly how long afterwards--I looked on the map 
myself, and saw that it was one hundred and sixty seven acres and 
a fraction. 
@. Please fix the date of this converstaion with you and 
ir, Nickls with reference to August lst, 1904, or the time when 
you all traded{”I think it was during the month of August? Was 
it before or after your trade with Nickels® 
A. After. 
Q. Please state whether or not this was a sale by the boun-— 
dary or by the acre? 
A. ft understeaod the sale to be by the boundary. 

Question and answer objected to by counselfor 
defendant, because this is a question of law and not a question of 
evidence. 

Question withdrawn. 
Q. Please state whether or not vou and Mr. Nickels hada any 


conversation mxkk or conferences with Mr. Irvine, attorney for the 


Keystone Coal and Iron Company, “ith reference to the rights to 


be put in the deed from ths gaia company to you, and the deed from 
you to Nickels, and what was said, when and where, and what 


was the generel understanding between you and Mr. Nickels? 


A. I don't remember of having any conversation between Mr. 





Nickels and Mr. Irvine. Me and Mr. Nickels discussed it and after 
we had agreed on the trade, these minor details, he rather took 
the matter in hand, and Mr. Irvine rather settled the matter 
with him, and when the questions were finally settled Mr. Nickels 
brought Mr. Irvine and came into Mr. Bullitt's office where I was 
awaiting them. Mr. Irvine made a statement in regard to the details 
and Mr, Bullitt asked me what I thought about it, and I told him 
that I thought that was about the agreement, and he asked Mr. 
Nickels and Mr. Nickels said that was all right. 
Qe About what was the date of this last conference? 
A. It was in the spring of 1905, I would say about the first 
of February-—not far from the first of February. 
Q. When was the deed from the Keystone Coal and Iron Com- 
pany delivered to you? 
It was delivered on the first day of April, 1905. 
When was the deed executed from you to vr.Nickels? 
I signed the deed that day. 
Row did you get this last deed? 


Nr. Will Carnes came out to Oreton where I was moving 


that day. 


Q. Did he bring you both deeds or one‘ 


A, Both. 


Q. Was that or not the day you executed and delivered the 
deed to Mr. Nickels? 
A. I did not deliver it that day, but in a fer days. 


Q. At or about this time, dia you or not discuss the 


contents of either or both deeds with Mir, Niekels, and if so, what 


did you say about it. 


A. There was not anything said about it. 1 delivered him 


the deed at night. There was no hing said. 





Bayt 
Qe Did you or not offer to read or show the Keystone Coal 
and iron Company deed to Mr. Nickels? 
A. Mr, Irvine sent me a copy previous to the first of April 
anc I asked Mr. Nickels to look at it, and he said that Mr. Irvine 


Showed it to him. 


Q. When were the deferred purchase money notes referred to 


in the deed from you to Nickels executed and delivered by Mr. 
Niekels to you? 
A, It was either the last of May or the first of June, 1905. 
Q. The deed from you to Nickels which is dated on or about Feb- 
ruary 23rd, 1905, refers to these two notes as of even date 
herewith, and the notes are dated August Ist, 1904. Will you 
please explain this discrepancy? 
question and answer objected to because the deed is 
best evidence. 
Question withdrawn. 
Mr. Nickels has stated in his answer that you pointed 

out to him the boundary lines of the said tract of land, and that 

boundary as pointed out by you: embraced a certain spring on 

South side of the said tract of land, when in fact the xboun- 
dary embraced in the deed dated February 15th, 1905, does not en- 
brace said spring. Please state what you did show to Mr. Nickels 
and when, with reference to these boundary lines and the location 
of the said spring? 
A. I never did point out the boundary lines to lr. Niekels, 
anc the information I gave him about the spring was about what he 
had put in the deed, 
Q. waS or not Iir. Nickels on or about the oremises and 


lines frequently between August Ist, 1904 and April , 1905, 





piped ves 
A. Yes, he was there frequently. 
Qe ir, Nickels further cont:nés in his answer that you 
Sold him one hundred and seventy five acres of land, and that you 
conveyed him one hundred and sixty seven and eighty four one 
hundredths acres. Please state what you know with reference to this 
contention? 
A. I dic not know how many acres there would be until the 
Surveying was done and the plat was made, end as I have already 
stated, I got my first information from him, and afterwards saw the 
plat myself, 
Qe In his answer he further Says that it was not the inten- 
tion that the notes mentioned in your bill were to bear interest 
from the first day of August, 1904, but there was an express agree- 
ment that the said notes were not to bear interest until you were 
in position to make a clear deed, and did make and deliver a good 
and sufficient deed for the said tract of land. Please state what 
you know with reference to any such agreement, if there was one, 
and please state the facts with reference to such transaction? 
A. I don't remember the time when we got into a sharp 
contention about the interest on the notes, but it was during the 
pending settlement with Mr. Irvine and the Keystone people, and we 
agreed to submit the matter to Mr. Irvine. I came and saw Ir. 
Irvine and put the question to him, and he said that the use of the 
iand was equal to the interest on the money and that Mr. Nickels 
had as well sign the notes. I went back and told Mr. Nickels. I 


met him as he was going toward Oreton. tT told him what Mr. Irvine 


said and he said it was all right,"I will come back by and sign 


them and he cane by my house and Signed the notes, 


SO much of the foregoing answer purporting to state 





what Mr. Irvine said not in the presence of Iir. Nickels objected 
to as hearsay evidence.--By Counsel for defendant. 

Q. In his deposition Mr, Nickels stated that he was not 
exactly in his right min@ when he executed these notes. I will 
ask you if he read the notes before he Signed them, and whether or 
not you or anyone ©lse used any undue infaduence over him to get 
him to sign the same? 

A. I read the notes to him. I certainly did not use any 
hypnotize or other power over him. He Signed them of his own free 
Will with a clear understanding. 

Q. Mr. Nickels likewise contends that you have no right 
to sell certain timber under twelve inches on a certain tract 

of land containing about thirty acres. I take it that you got 
what right you had to this timber under your deed from the Key- 
stone Coal and Iron Company. Is this not correct? 

A, That is correct. 

Qs I ask you to file said deed with your deposition, 
marked "Keystone Deed"? 

A, I will file the original or a certified copy of the seid 
deed with this deposition marked as requested. 

Q. When was te cash payment referred to in the deed from 


you to Mr. Nickels actually made? 


A. It was actually made a few days after the first day of 


April, 1905. ‘We settled by this paper. It is in Mr. Nickels 
own handwriting, giving an account of the different checks. 

He gave that to me the same night. 

Q. At the time this cash payment was made, did or not 


Mr. Nickels make any contention about any damage to him on account 
of the location of the said spring? 





A. He did not. 
Q. Or any damage on account of the failure to get the 
timber off of the thirty acre tract he expected to get? 
A. No, Sir. He did not make any contention. 
Q. Or on account of any shortage in acreage of the said 
tract of land? 
No, sir. 
Or on account of the location of any of the said tracts? 
No, sir, there was no objection made, 
Did he, or not, make any claim for damages, or other 
claim on any of these accounts when you delivered the said deed 
to him? 
A, No, sir. 
Q. Did he make any such claim at the time he executed 
and delivered the said notes to you? 
A, No, sir, he did not. 
qe When did you first hear of the said claims on his part? 
A. The first intimation T ever had if it was when I was 
in Mr. Chalkley's Office, and he told me that Mr. Nickels said that 
if I brought suit against him he would give me trouble, or some thing 


to that effect. 


Q. Did, or not, you and I’r. Nickels have any conversation 


Or agreement with reference to the payment of the said notes 
after they became due, and if so, what was it? 

A. About the last of May or the first of June, 1906, Mr. 
Nickels and his daughter came down to my house in Turkey Cove 

and Mr. Nickels agreed that if I could borrow the money from Mr. 
R, 2, Pennington that he woulda give him a deed or trust to secures 


him, and pay off the notes. 


Q. Do you mean that if you could borrow the money, or if 
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you could arrange for him to borrow the money? 
A. ft mean that if I could arrange for him to borrow the 
money, and I went to Jonesville to see Mr. Pennington. 
Q. Did he or not at this time make any claim of damages 

of the 
on any,accounts above referred to, or any other accounts? 
Kes A. Nee ueay 
Q. Mr. Niekels in his answer spays that he should receive 
credit for $68.28 and $208.28 on the 20th of February, 1904, ana 
7290.38 again on the 20th day of December, 1904. Mr. Nickels has 
further stated in his deposition that he was mistaken in this. 
It is true, is it not, that he did take credit for these payments 
in his settlement with you on cash payament? 
A. 
Q. Is it or not true that Mr. Nickels should have eredit 
for the $468.41 as evidenced by the payment of two notes of $208.28 
on the 17th day of March, 1906? 
A. 
Q. I will ask you whether or not there was any arrangement 
between you and Mr. Nickels with reference to the payment of these 
notes to Judge Mathews as Special Commissioner, and whether or not 
you were in any manner damaged by Mr. Nickels payment thereof 
Or any part thereof? 
As I wrote Mr. Nickels once or twice that if he paid those 
notes to Mr. Mathews, I would lose nearly $150.00, I celled him 
up on the phone from Mr. J. M, Ward's and he said that he would 
not pay it--that he would pay it to me. 


Q. Has, or not, the deed of Trust given by youto W. Ss. 


Mathews, Special Commissioner, been Satisfied, and if so, when wags 
it satisfied, and are you entitled to a release thereof? 
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A. Yes, sir, ka mas it was satisfied when he paid off those 
two notes. 
Q. Are there or not any liens or dea&ts egainst you which 
affect your title to the said lands? 
A, No, sir, not that I know of. 
Q. Mr, Nickels likewise claims in his answer a judgment 
Obtained before a Justive of the Peace in Tee County against you 
for $110.00. State what you kmow with reference to this account 
and said judgment, if anything? 
A, I owe Mr. Nickels a store account which we have never 
Settled on, and he brought action before a justice for %67.91 
and $46.78. The $67.91 he Says in his notice was Nickels & Palmer, 
and the $46.78 was W. B. Nickels. Some of the articles contained 
in that account for which he has sued before a Justice, and, also, 
filed fhe account in this case, have been paid, and this statement 
in his own handwriting shows it. 
). Did he or not obtain any such Judgment? 
A. {£ don't think he has any judgment. I asked the matter 
to be sent to Court, and T have never heard from it since it went 

Nickels said he had a judg: ent, but I understani from 
the Justice that sent the account on. 
ys Have you or not any off set against the said account, 
and if so, what? 
ae f am entitled to what has already been paid, of a small 


bill of goods that wr. Nickels brought me from Big Stone Gap 


$ 


flour 85%, bacon *1.00, coffee 17g, and, also, 912.50, or at least 


»12.00 for the Todder, and %3.00 for some manure that I bought from 


the Interstate Coal and Iron Company and turned over to him, 


t) 


Q. Was there or not, ang agreement between vou and vr. 





~283% 
Nickels that these items should be credited on the said store 
account? 
Bs Well, the reason that Mr. Nickels had not settled for 
the fodder we agreed to leave it to the man who cut the fodder 
how many shocks there was and it dragged along. 
Q. Mr. Nickels in his deposition has stated that he 


™ 


paid you for some fodder. “lease state what that was? 

Bu He paid me for three hundred bundles of tops with the 
blades tied in them--bledes and tops; which ‘s shown on Mr. Wickels' 
statement. 


Q. The fodder you now speak of is in addition to the other 


It was the long fodder--cut un fodder. 

{ will ask you to file the statement referred to by 
you as being in Mr. Nickels' handwriting, marked "Exhibit Statement”, 
and file the copies of the notice of suit brought against you in 
Lee County vefore a Justice, marked "Exhibits Y and %" with your 
deposition. 
A. I file same marked as requested. 
Q. Please state what you know of Mr. Wickels early knowledge 
of the lines of the land in question? 
A, Well, me and Mr. Nickels never did go around the lines 
of the land. The only thing I ever heard him say about any line 
was the line below the spring. He came from the barn down to the 
house and told me and my wife that he had found where that line 
crossed the path, and I asked him if it was where the bushes were 
cut, and he said it was, and I told him that was not the line, 


obove 
that it was just a few feet kizitmx that. 


Qe Please state whether or not you made any false or 





wAGd 
fraudulent representations at any time to Mr. Nickels with reference 
charged 
to any of the matters Wixxk in his answer and cross-bill; that is, 
with reference to the location of the said spring, with reference 
to the timber rights on the said thirty acre tract, with reference 
to shortage in acreage, or any other contentions therein mentioned? 
A, If I did, I do not know it. In regard to the line thet 
I have just spoken about, when “Ir. Nickels foraman wanted to build 
a fence along the line, he came after me and I went with him 
and I found the rails piled up along the line, and I cited and he 
laid the fence worm; and occasionally I would go out to where he 
was laying the fence, and we had to move some of the piles of 
rails in order to get the fence as near the line as possible. 
When did you deliver possession of the said boundary of 
to Mr. Nickels? 
The first of August, 1904, except the house. 
When did you deliver him the possession of the house? 
On the morning of the first day of April, 1905. 
What was the condition and character of the well at the 
house? 
I always regarded it as one of the finest wells that I 
knew of. JI have tried different times to dip it dry but could 
But I had discovered after I sold to Mr. Nickels that the 
well had a tendeney in trying to fill up. I think a surface 


wot 


stream broke in somewhere. 


GROSS EXAMINATION by ¥. J. Horseley, of counsel 
for defendant. 
Qe Mr. Young who prepared and wrote the deferred payment 


notes that you took to Mr. Nickels to Sign? 


A. My daughter after she came from South Carolina, she was 





there teaching. 
Q. Did I understand you to say that you sold lfr. Nickels 
the land without representing to him any certain number of acres 
or showing him any boundary lines? 
A. tf sold Mr. Nickels all I was getting from the Keystone 
Coal and Tron Company. 
Q. Af the time you sold to Mr. Nickels and received part 
pay had you any title or deed from the Keystone Coal and Iron 
Company? 

guestion objected to by ir. Chalkley, attorney for plain- 
tiff, because plaintiff, defendant, and all witnesses who kney 
anything about the case have shown that there was no part paynent 
made when the original trade was made, and the question is mis- 
leading and mis-states the record when it so indicates. 
A. I have heen involved with this title, trying to collect 
purchase money since October 1889, until I affected this compro- 
mise that Mr. Irvine detailed foday. 
Q. VYhen did you consummate the compromise with the Key~ 
stone Coal and Iron Company and receive a deed from them? 
A, I think their deed was delivered on the first day of 
April, 1905, the same thx day that I executed the deed to Mr. 
Nickels. 
Ge Then you had sold this land to Mr. Nickels ana received 
part pay before you received a deed for the land, had you not? 
A, : He had paid me £719.41. 


a. You had no other property out of which he could have 


GOL 
made this $740.00 if he had not taken this land had he? 


Question objected to by Mr. Chalkley, Attorney for 


plaintiff, because irrelevant and immaterial. 





a 
A. Well, I had this Hast Stone Gao Land Up here--my interest 
in that. 
g. At the time that you say Mr. Nickels spoke to you about 
the line heing below the spring where the bushes were cut, and you 
told him it was above the place he thought it was, was that after 
you and Mr. Nickels had traded? 
A. It was in the seme month after. I think that was about the 
last of August, 1904. 
Qe Mr. Young, the records of Lee County, Lien Book 4m page 


e4, shows that Mr. T,. D. Burry has a judgment against you for 


*600.00, interest and costs, from 190%. Do you know anything 


about that? 
A. That is settled--satisfied by cash payment. 
Q. Will you please file your receipt and have same removed 
as a lien upon this land? 
A. I will file a certificate from the Clerk of Wise. 
Qe Also Mr.Ransom Buffalo has a judgment against you of 
record in Lee County, Virginia, for $333.34. ‘hat about this? 
questions with reference to showing of Lee County 
recorés of judgments or liens against Mr. Young are objected to 
because they are irrelevant and immaterial. 
A. The house and lot owned by Mrs. Rogers in the town of 
Big Stone Gap was sold to satisfy that debt. 
Will you please have the same released of record? 
Yes, “Sir. 
This fodder that you speak of is the same fodder 
Charlie Collier testified about in his evidence is it not? 
A. Yes, Sir. I talked to Mr. Collier the other day and 


he told me that the fodder was in first class condition. 





~S2- 
So much of the above answer as states what Mr. 
Collier has stated is objected to as heresay and irrelevant, 
by counsel for defendant. 
BY JUDGE MATHEWS: 
Q. What statement did you make to Mr. Nickels about the 
Spring at the time you sold him this land? 
A. I don't remember what statement I made. Me and Ir. 
Nickels were up at the Spring “I remember it as well as if it had 
been yesterday" after we traded, I told Mr. Nickels--I said-- 
I made the company put in this spring. 
Q. You meant by that that you got the spring in your trade 
with the Company? 


A. I meant that I got the use of the spring from the Key- 


stone Coal and Tron Company. 


Q. You did not state to Mr. Nickels, however, that you 

only got the use of the spring, did you? 

A. I did not. I said I made the company put in the Spring. 
Qe What did you say to Mr. Nickels about the acreage of the 
land that you were proposing to sell? 

A. I don't ragmber what I could have said about it 

until the calculation was made. 

Q. Didn't you mention to him that you had at least one 


hundred and seventy five acres. 


A. I don't remember saying anything to Mr. Nickels about 


the acreage. 


Qe Didn't he ask you about how much you thought you had 


there? 


we. Not that I remember of. 





Ac es 
Q. Didn't you have some idea of the number of acres you 
had in this boundary? 

A, Me and Mr. Irvine tried to estimate it by counting cer- 


tain fields, but we only made it about one hundred and fifty acres, 


counting it what the fields were called. 


Q. You thought you had more than that didn't you? 
AE I didn't know--it was amatter that was left to the 
engineer, 
Q When was this land surveyed by the Keystone Coal and 
Iron Company? 
A. It was surveyed--I don't remember the date--I remember 
the calculation was never given me until after I had sold to lr. 
Nickels. 
Q. Hadn't the lines been run before you sold to ir. 
Nickels? 
A. I don't know but that they did do some running. 
They were down there. They might possibly have done some running. 
Qe You have no recollection of them doing any surveying 
after you traded? 
sir, I don't know. 
Were there no marked corners on the land by which the 
Keystone Coal and Iron Company made the survey? 
A. No, Sir, there were no marked corners. They made their 
Bworners as they went Mr. Mathews. 
What did they make their corners by? 
They made them according to the terms of the compro~ 


and the corner stones were put up after I moved away from 


Were there no stakes? 





ay 
I suppose there were, I did not go with the enginners. 
Did you see any of the Surveying at all? 
Yes, sir. I saw something of it, and I was with them 


at two or three different places. 


no | 
ol» You say you showed Mr, Nickels zx HNMkERK mx kkx boundary 


lines, What did you show him when you went to sell him this land? 
A, I sold him the land I was getting in the compromise 
from the Keystone Coal and Tron Company. 
Didn't you attempt to show him what this land was? 
Lf) @id “nos., 
Didn't you tell him? 
I told him I was getting the cleared land. 
You pointed out to him as best you could, didn't you? 
Yes, sir, as best I could--tolda him about where it was. 
You said nothing about how much there was? 
Not that I remember of. 


What was it you said about the timber on the thirty 


I said about the language of the deed, I think. 

What is your recollection of that? 

That they were to have timber--my recollection is 
that it was to be timber under twelve inches, unmerchantable-~— 
under twelve inches-—~for domestic purposes. 

Q. You would not construe that as only the dead timber 
under twelve inches? 

A, Nes, No, sir, 

Q. You considered all timber under twelve inches as un= 


merchantable? 





Question objected to because this is a matter of law, 
and is shown in deed and the deed speaks for itself. By Counsel 
for plaintiff. 

% « That is the way you represented it to Mr. Nickels when 
you made the trade? 

A. ¥es, Sir. He was to have~-that was the agreement that 
he was to have the timber under twelve inches. 

Qe All of the timber under twelve inches? 

7p I don't remember about the word "all" but my understand- 
ing is that they were to stop at twelve inches, and he was to have 


the timber from twelve inches down, was my understanding. 


Re Direct Examination by John W. Chalkley, of 
counsel] for plaintiff. 
Q. Did you or Mr. Nickels agree with Mr. Irvine as to 
what timber rights you should have in the thirty acre tract-—- 
what timber rights the Keystone Coal and Iron Company should 


grant in the thirty acre tract? 


A. { don't remember whether Mr. Nickels was present or not. 


Further this deponent sayeth not. 


(Signature waived) 


Will Christian another witness of lawful age, being 
first duly sworn deposes as follows: 
DIRECT EXAMINATION by Jno. W. Chalkley, of counsel for 


plaintiff, 


Q State your age, residence and ocenvation? 





A. I am forty two years old--civil engineer--—Big Stone 

Gap, Va. 

Q. Did you survey a tract of land in Wild Cat Valley 

conveyed by the “eystone Coal and Iron Company to W. M. Young, 

and conveyed by 7. M. Young to W. B. Nickels, and if so, about 

did you survey it? 

A. t did the chaining-~—lir, MeCormick run the transit-- 

I did the chaining--I don't remember the time when it was done. 

I can't remember how long ago it has been since we did the work. 

Qe Did, or not, Mr. Nickels shortly after this surveying 

vas done ask you to see a map showing the result of such curvey? 
I don't know that Mr. Niekels asked me to show him the 

map. He came up and asked me how many acres there were in the 

boundary of land and I got the map end showed him. The number of 

acres was marxed on the map, and I showed him the map and the 

number of acres that was marked on it--to the best of my knowledge. 


a) 


Qe Did, or not, this map in addition to Showing the number 


of acres show the location of the lines, the houses, out-buildings 


and a certain spring near the lines, and the lines of the thirty 
acre tract adjoining? 

ee Sir, it showed the lines of the thirty acre tract 
adjoining, and also, showed the division lines all around the prop- 
erty, and the outside lines of the whole thing, --showed the lines 
of the thirty acre tract-~and the railresa line.) iam not 

positive whether it showed the house ana spring or not. Best I 
remember about it-~I think it did. 


Did Mr. Niekels examine the man? 


I don't know thet he aia particularly. I showed him the 





Sega 

Ax number of acres. About all I remember was that he got the map 
and IT showed him on the ma the number of acres. I think I showed 
him on the mep the number of acres that it called for in the boun- 
ORs han 

aa Please state how long, as ngarly as you can, after the 
surveying was done that this took place? 

A. Well it has been so long that I don’t know that I 
could get anywhere near it. It kindly strikes me that it was a 
month or so-—best I remember. Might have been longer-—might not 
have been so long. 

on You are connected with the Keystone Coal and Iron Com- 
pany still? 

A. Yes, sir. 


Q. Does the said company make any objection to Mr. Nickels 


getting timber under twelve inches in diameter for farming and do- 


mestic purposes from the said thirty acres? 

A. Well I have not heard any objections from anybody for 
him getting firewood--there was something said about some posts-- 
I think it was some locust posts--and that Mr. McCormick said some- 
thing to Mr. Nickels about this. I hever heard Mr. MeCormick Say 
what said to Mr. Nickels--I don't know that he did say anything-~- 
I know there was something said about it in some way. 


Cross Examination by Judge Mathews, Attorney for 


You are not ig a position with the said company to 
grant iir, Nickels any rights or privileges with reference to this 
timber, are you? 
eX. Noy, Sax. eam not. 


Qs what ever he gets with reference to the timber, he 
would have to get from Mr. NeCormick, or through Mr. MeCormick 





Well, he has & right, and I don't suppose there would 
anything ‘said about him getting anything under the risht which 
has to get off there. Yes, if there should be anything said 

to Mr. Nickels about the timber, or anything like that, I would 
not have any right to do anvthing without instructions from the 
company. I would not do it unless they had instructed me to do 
it. I suppose I would have the right to say something 

Nickels if I saw him cutting down their good timber. 


nd 


Qe Do you remember what time of the year it was when Jr. 
Nickels came to your office to look at the man? 
A, Re came in the office. I don't know what he came in 
there for. I remember that he asked me how manv acres there were 
in the tract of land he was getting from Young. The map was 
there, I knew at that time right where the map was and I looked 
over it to get the number of acres, and showed Mr. Nickels. 
Did you tell him the number of acres? 
t told him the number of acres that the map showed. 
was down in figures on the map. 
What did you tell him? 
J dis-remember the number of acres now-=there was some 
change--I don't remember what it was though. 
Q. DO you remember whether that was in the winter or 
Spring? 
A, Noe Sin Laon nes . Don't know when we did the sur- 
eying--whether in the winter, spring or summer. 
Q. Who was living in the house on the Young place at 


the time? 


A i1ld some Surveying twice. We went there and run the 





lines out once and there was some question about this timber and 
the thirty acre tract that was laid off afterwards--and I don't 
know who was living in the house when we were first there; but the 
last survey, Mr. Young was living in the house. I remember dis- 
tinctly about this--we put in a set stone right near Yr. Young's 


house, and he got us a mattock, or pick, to dig the hole to put in 


Did Mr. Young go along with you when you made the survey? 
No, Sir, I don't remember that he was with us anywhere 
at all except at that one corner. I am not positive whether he 
was with us anywhere else or not. 
Q. Was there anything to mark the lines where vou run there 
with reference to the 
A. Well, there was 4 corner just below the spring--stake 
and dogwood pointer-~-between the spring and Mr. Nickels' barn. 
Q. Was there anything to indicate where the line ran from 
that dogwood pointer? 
A, Well, there was very little--don't remember that there 
was anything much. 
Werg there any bushes to cut? 


Well--I don't remember, that there was any bushes to 


A man would have to be pointed out the line to Say 


whether it went above or below the Spring? 


By. I don't think he would. In coming into the dog-wood 


pointer below the spring, we had to cut some bushes to show where 


the line went. 


Q. When was it you cut out those bushes? 


A, { don't remember just when we run along there when we 





fay 9 Wer 
id the first surveying; but I think we came lower down the first 
time. There is a pond out there somewhere, and I think we came 
in about the corner of the fi where Wells lives out in there, 
and it seems to me that we cs down near the raiiroad at that 
point, then after which I think the line ran farther up the hill 
along that point--no I helieve I am mistaken about that--tlh first 
line we ran through--we ran through the woods and we came through 
to the fence along there--Can't tell you-~it has been so long-—have 
forgotten. 
Q. From your best recollection then you were running all 
over that country? 
Bee Yes, sir. We were running all along there. 
All of the foregoing questions with reference to the 
ability to tell from the running of the lines and showing of the 
bushes objected to by counself or plaintiff because scattering and 


immaterial and irrelevant. 


Purther this deponent sayeth not. 


(Signature waived. ) 


VIRGINIA; WISE COUNTY: To-wit: 

I, G. L. Taylor, a Notary Public in and for the County 
of Vise in the said State, do hereby certify that the foregoing 
depositions of Mrs. W. M. Young, R. Tf. Irvine, %. M. Young, and 
Will Christian were duly taken end sworn to before me at the time 
and place and for the purpose in the caption hereto mentioned. 

Given under my hand this 27th day of April, 1907. 


My commission expires on the 4th day of January, 1911. 
KM > 


Vise County, Virginia. 
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ot 
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FO; TAKS DRROSITIONS ; 
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fo WB NICHRIE: 
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Take motace that Sb PIR Kay vot Aprikb, 1907, at the 


Ch 4 a ; 


ae ’ . 7 a 
Office of Bullitt & Xelly,-in. the Town of Big “tone Gapy «1ge 


County, Virginia, potween, She hours: of nine O'clock &..m. and 


id ct 


six o'clock, vp. m. of that day, the plaintiff in_ the above styles 
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gause will proceed to teke the dapositions of 


piston ue A, AAP 


4) 


Reed and others, to be read as evidence in behalf of the under- 
signed, in the styled suit depending in the Cireult court 


of tee County, Virginia, in which you are defendant and I som 


plaintiff, end if from ony cause the taxing of the said depositions 


fa 
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pleted on that day, the taking of the sald depositions will be 
adjourned and continued from time to time ane olace to piace un- 
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Ry Counsel, 
Bullitt & Kelly, 


Jno. . Chalkley, p.q. 
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Take notice, that... Shall on the 7. &<4 


f rt ‘a d ‘ A 


4 and others, to 


herein you are 


and, if, from. any cause, the taking of the said depositions be not commenced on that day, or, if com- 
menced, be not conclued on that day, the taken of the same will be adjourned and continued from day to 
day, or from time to time, at the same place and between the same hours, until the same shall be com- 


pleted. Respectfully your 


[When parties live within a convenient distance, five day's notice usually given, is although Jess may suffice. In other 
cases, ten to fifteen days will not be too much—4 Min. Inst. (2nd ed.), 1647. | 








The Denositions 


baken »erore , ants” a notary Public o 


 S Matthews in the town of 
“tone nan retween tone hours of 9 
pursuant ; notice hereto attached, to be 
Pn Hee oT. ahs defendent in a cerAéfin suit in 
pendine in the Lee County Circuit, court wherein ™m Young 


ad a 


+e Nlmintiff and WB Nickels 


By acreement of council the takine of these depositions are 


continued until March 22rd 190% . ne 6 6same = 6place and between 


7 


/ 
j 


\ 


this anys hour s- 





/Pursuan to adjourment, at the Office of W.S.Mathews, in 


Big Stone Gap, Wise County, Virginia, on the £o, Gay of Mang 


190”. ‘aly 


PRESENT: 

W.M.Young, plaintiff, and J.\\.Chalkley his Attorney, and W.B. 
Nickles defendant, and W.J.Horsley and W.S.wathews, his Atty. 

W.B.Nickles, a witness of lawful age, being first 
duly sworg deposes and 
Q-1. What is your name, ge, occupation and place of 
residence, 

Name, W.B.Nickles, age49, occupation, farmer, 
of residence, Big Stone Gap, Virginia. 

Are you the defendant in this 

Yes sir. 

Did you purchase a tract of land from William Young 


Jn are about ABgust 1904, and if so state all ahout said ourchae 


LI bought a tract 


How much did you pay for the land? 
About $4,000 ix ne tract. 
How did you make the payments? 
well I paid him some checks I think before 
I believe it was about $700.00, then I think I 
Mir, Mathews about $700.00, and I think I gave 
f e200 and something, and I think vefore the deal TI 
paid hin $'70@00, Li forget the amount, then I give hi ii when he 
Qelivered the deed two checks to the amount of 
this bank and one on the Norton vank. I paid him $3,000 
You paid the amount of checks and money $3,000 at the 
time you got the deed, 
A-5, Yes Sir. 


=~7, How he other payments to be made? 





Well from thetime we made the trade it was some time 
iam Ti gee the deed, adthe balance ofthe money gave him notes 
for it. If the notes had bees of been given at thetime we made 
the trade, but I never got the deed for along time after I 

gave the notes, 
How much did you give him you 
one thousand dollars. 
How much each? 
$500.00 each 
Have you paid all of the notes? 


No, I never paid all of them, but I paid off a mort= 


What was the amount ofthe mortgage. 

$4606.00 

Was this to be credited on either of thes: 

Yes Sir. 

Trom what time@ was these notes to bear interest? 

Well they were due in six and twelve month I gave 
him my notes at the start, but it was a year or over before we 
got the deed made. 

When was the notes to commence bearing interest? 
Question objected to, because the notes them selfes are in 


idence, anc shows when the interest begins. 


Ao- 7 Well it i cae de pear interest until the deed was mace 


Objected to for the reason given above, and because the witness 
state a legal conclusion onl: 
Didwivw understand you to | Nat these two notes were 
the deed was delivured 
Yous 
Question objected to as leading the witness, and because he 
personally states that the notes were made at the time the trade 


was made, which he said was in August 1904. 


AewL5, I was to give the notes as soon as the deed was made 





Qe-1és. State whether or not there was any mistake in the 


deed from W.M.Young to you, about the time the notes were to 


| ea | 
interest, or was @% part of the deea stated correctly the 


from which the note s were to bear interest? 


4 7. 


£ od ‘4. Fi at f 


The aeed ene Vee the way it ought to of been. It 
ought to of veen from the time thedeed was made. 
Q- 17, I her show you the deed, read it and see what it says 
about this. 
A-1". This deed recites exactly the date tne motes were to 
bear interest from. The way I understand it the notes were give 
in 1904, in August; andthe notes not to draw any interest until 
the deed was made, 
Q-18, ctate whether or not the deed contains all the land 
you contracted for in your contract of August 1904? 
Objected to because incompetent, 
Aw-i8, 

How much was omitted? 

Omitted eight acres and a fraction. 

What was that worth per acre? 

Well I counted it about $23.00 per acre. 

In your answer you state that the fact that 

thetime he sold you this land solid you also 
timber 

4 

A-Sie Yes sir, he sold me thirty acres from 12 inches down 
Q- 32 Did you ever get that timber? 
A-32, lio 6ir. 
Q-335. What was that timber reasonable worth. 
Aw33. About one hundred doilars, 
Q54, In your answer you set up the fact that tke original 
contzact embraced the spring, which was omitted in the deed? 
Aw34., Yes sir, Mr. Young showed me the line ran above the 


spring 





Q355,. How much do@ you consider you are damaged by reasoning 


of failure to get the spring? 


HA35. I think I am damaged $100.00. 
Q=-56 . In your answer you set up the fact that you have a 
|store account against William Young. State if this is true 
if so, what amount you have against hin. 
| Wi 
Question objected to because this is an &dnliquidate damage 
Hrising out of another transaction, and can properly te brought 
in to show this case. 
A-36, 
How much? A) ag. 
I think it is was $1,15,00, 
tL now hand you an itemized statement of account 
againt W.M.Young, furnished by W.B.Nickles and W.B.Nickles & 
Company, marked W.B.Nickles & Company against W.M.Ycung, agettr 
jand ask y to file this as apart of your deposition? 
A=37. 2s sir, I herwith file the same. 
Q-38, bate af this account is correct, anagif you are now 


the owner of e account of W.B.Nickles & Company. 


he filing of this account is objected for the reason above 
s that 
is not the original entry, 

entry. 

State whether or not the account was takbng from tk 
books of W.B.Nickles and W.B.Nickles & Company? 

AAO. Yes sir. 

and whether or not the same is a true copy taken fvom ihe said 
books. 


A=-40 ® 








The $290.38 paid to W.S.Mathews, Special Commissioner, 


JeOth, of December 1904, asw set up on your answer, and 
ments on the & 50600 notes, I will ask you to state whet 
jnot this ought ot go on the & 5090 notes Ft was it included 
che payment of the 53,000 aoove mentioned, 


No, it was in the payment of the $3,000. 


as put in your answer by a mistake, 


i see from your answer that you claim that you paid 
W.S.ywathews, Special Commissioner, on the 1%th. of March 1906, 
sum of $468.41? 
Yes sir. 
State whether or not this should go as a credit on 
$500.00 note? 
Yes sir. 
Who was present 


ot tang at the time 


Nobody I dont think, 
Wnat caused the delay in the deed? 
I do not know what was the reason. 
Was Mr. Irvine employed as Your #Attorne: 
up this deed. 
A46, N 
The deed referred 1 is the deed from William Young 
Yes sir, There was something said to Mr. Irvine 
!about the deed about getting up the deed, but I do not know 
whether I said anything about it are not, 
CROSS EXAMINATION BY CHALKLEY. 
GH-47, Mr, Nickles when were you put in posession 


dary of land in question? 





(6) 


An-49. Some time in August. 
Q-48- What year? 


A-48, 1904. 





Qae40~ What part thereof were hae put in full posessio# 


fe leoxrd 
A~49., Mr Young was in posession of it ,and cut some timber. 


Q-50. Whatkand of timber. 
A-50, Just some young growth that growed up in the fall in 
the fields 
Q-5l, When did you first begin to clear and build the barn 
andf ence? 
A-d1l-= We commenced the barn im December, I think it was. 
When were you put in full posession of thée land? 
I could'nt state when. 
What is your best recollection of 
I forget? 


Q54. W.as it in the year 1904, that is all of the land 


except the house? 
I dont recollect when it was. 
Do you decline to state any recollection about this? 
My recollection was some tin beary’ LYOs. 
Q=-657 . What was the agreement in the original contract as 
to the length of the time Mr. William Young was to have posess- 
of the dwelling house? 


Well he was to keep the house for the year 1905, if 


he wanted to, but I do not know whether he 

Bre not. 

G=-58, Ten't it a matter: of fact he gave it up in April 1905? 
He give it up some time tm then. 

Q-69, What was the date of the cash payment of the 43,060, 

and when was th¢se payments made? 


I dont exactly recollect what time it was. 








(7) 


Q-60, Give your best recol lection? 

\-60, I think it was in April, about the 
Q-61. When ae cthe two notes for $500.00 
cutea? 
A-6l1, I think they was executea the cay I gave th checks 
for the cash payment. 

Q-62, Did you examine these notes before you executed theft? 
A=-62. yes, I did, I toid him the} Weta tnt the way they 
ought to ®. 
Q-635. Did you not know at that time they were dated as of 
the date of the original contract, that is as of August the 
first 19042 
An-€3S. No sir, I did'nt, as I thought they were dated ir 
1904, and I never paid much attention to the notes, eohiy they 
wiht the way they ought to be. 

Q-64, In what manner were they wrong? 
A-6G4, I told him the notes ought to of been as the deed 

as maae 
Q-65, To réfresh your recollection, isn't it a fact that the 
notes were not executed the day the cash payment was made, anda 
you and Mr. William Young differed about tne time they were to 
bear interest, and agreed to leave the matter with Mr. Irvine” 


A-65,. No sir, I dont think we did. 


Q-66. And did'nt you understand from Mr. Irvine 
Shot 


iy Pb bear interest a 
PIL ae Fat a. 5 


NG BUT, i 


Well then why did you sign them as written? 

Well I just signed them, but I told him they were not 
the way they ought to be. 
Q-6e. When you signed them you were in full posession of 
your reasoning faculities, were you not? 
A-6&, WoSige, I was bothered, 


Q-69. Did Mr, Young use any Hypnotic or other influence 








(8) 


|] over you to cause this? 





| | 
| A-65 No sir. 
ae As I understand you now, you did'nt claim credit on 





| the purchase9money notes , of all the amountSyou paid to Judge 
bell PE 
| ¥.S.Mathews, Special Commissioner, and./one of $468.41, paid 
} March 17, 1906, that is you now acknowle@ge that the early 
| Marva tnoriute b 
| Payment, \Yweeeecoeteet for in the cash payment. 
A-70. Yes sir. 
When the original contract was made between you and 
Mr. William Young; as of August the first 1904, did Mr. Young 
then tell you how much the boundary contained? 
yes sir, he told me th boundary contained 175 acres. 
Did you at that time know that the V.&5.W. RAILWAY 
COMPANY had a right-away througn this farm? 
A-72. Yes, but I did'nt know that there was taken out that 


muah peside the other. 


Q-73, Did'nt you know when the land was run out and surveyed 


+f 


Ao-75. No sir, I dont know when it was. 
Have you no idea about this? 
No sir, 


'’t 


Well, were there any surveying on it after you bought 


Not that I know of. 


There never anysurveyors*on it after you: bought it 


imo not know eof sib, 
Did Mr. Young show you all of the Jdnés when you 
made the trade? 
we told me about where they were. 
Did you all goa aroun the lines? 
at cifferent places cnd come to the lines 
And did you not go .abong the line next to the spring, 


| mentioned in your deposition? 





(9) 


As 12s AS we wnet up there he told me that the line raw above 
| the spring. 
Now did'nt Mr. Young show that exact line? 
No sir, never Cid», 
When the first time he showed it to you? 
When we trading and re said the line ran above the 
| Spring, and I seen the stakes there afterw ane ther rar below 
| the spring, but he told me the line ran abovwthe spring. 
1 Q-Sl. He did'nt show you the line above the spring? 


|} A=Gl. He did'ny show me them but he said they was above the 
| 


cleared lana. 
Q-82, Did you not see where the line crossed the road below 
the spring? 
A=82 tf seen the two stakes, but I did'nt know which went 
above or on the other side of thebranch. 

G-&83, State when you first knew of the correct line? 
A835, Adout the time Charlie Collier was making the fence 
above the barn. 
Q84, About what time of the year, 


| AnS4, About December some time in 1904, 


i AVE? : 
Q-85, That then eg an time you made the caBh payment and 


eetised ‘tus notes? 
A-85, Yes sir, 
What rights have you in said springs 
All theright we have is for the farming and drinking. 
What use do you make of the said springg 
Drinking purposes. 
Fave you in any manner heen interrupted in the use 


of se@1ld spring? 





|) A=8E, NO sir, we have been using it for family use, 


=o Was there not a well at the house when you bought the 





place. 


A-89 
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Q-90. Why did you not use said well? 

A-90. We did use it some. It would of done all right for 

a small family but it. would. net of done for a family like mine. 
Q-Gl1, How large a family have you? 

A-91, About eight of us. for a small family it is all right. 


Q-92, I will ask you if you Bvéer went, over the lines on t@ 


map with R.T.Irvine’ p ared for the Keystone Caal & Iron Co. 


A~-92, Wo sir. 
Ly. 
Q-95, ir, Irvine never showed’ the pap of the property? 
A-93., I seen the map of it but I never seen the line. 
Q-94, Were not the lines on the map? 
A-94, I never saw them then, 
eas What d@d you see when you sew the map. 
A-95. IL saw the ay 
| Did hthe map show the acreage of theproperty? 

I never noticed it. 

When was this that he showed you this mapo 

After we traded. 
Q-98, Why ie vou getLuiir, irvine to loek about this matter? 
A-9¥8&, I was in there anc he was talking about the trade, 
awidhe said he was glad I bought it. 
Q-99, Gan you recollect about when this was? 

A-99, No sar, I do not know, 

@-LOO. Did this map show the right-away through the place. 
A-i00., I never noticed. 
Qe-lol. Did Mr. Irvine tell you the acreage of the tract when 
you saw tnis map, 
QA-lol Bo Wir. 
Q-1L02. When did you fisst learn of the actual acreage in 
this tract? 


A-102, Mr. Christan .told me, 


Q-103. when was that? 
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Well, that was I believe in December 1904, 
Was that befGre you made the cash payment and executed 


the notes 





Q-105, Who is Mr. Christan, 





A-105. lie is a man that works for the Keystone People, 
Q-106. Did he survey this tract of land? 


I do not know, 





QaLot/ How much dic™heutell you was the acreage? 
trv 1G & 
A-107, a te, Slap ® 


When did you first tell Mr. Young of this actual acre- 


A-108- ido not know whether I.told him or not, 
Q-LO9, You do not know whether you told Mr. Young after Mr. 
Cuvistven told you, about od +? 
A-109., No sir. 

So you ado not remember ef making any complaint of 
the actual acreage of the tract? 
A-il0O, I dont know whether I did are not. 
Q-111, When was the deed executed and delivered to you? 
AeWllil, L forget what time, some time in March or April I 
thainik. 
Q-112% Did you Geer 49. before it was delivered to you? 
Aw-1ll2, No sir. 


fr 


Q-113. As a matter of fact, did'nt you employ Mr. Irvine to 
draw the deed from Mr. William Young to you. 

Aw-i13, No sir. I tole him something. Mr. Young was in there, 
and Mr. Young told me he would get up the deed. 

Q-114, pid you tell Mr. Young that you would have the deed 
prepared ana pay for it yourself? 

Aw-114, NO sar, i dont think 2 did, 


Qel1L5, Was it not your desire, and did you not so express it 


that you wanted to be there and get in the rights, and that you 





[ 
4, 
(12 


| ge Abated 
l, had apeoioreed Irvine to prepare the deed ? 


Aw-115, I told him that I wanted to get the rights and we dis- 


+ 


| 
| 

| 

| puted in the rights about the right-away through the property, 
lg aMr. Irvine agreed to get them and get all the right-aways, 
| 


but he never got it the way it ought to of been, 


You knew of course that the mineral rights was reser- 


oa: 


te f 


We SH 3 a) gt Ee. ite as Sal 


| 
Well youvand Mr. Irvine did then discuss what rights 











|you were to have in the timber on the 30 acre tract? 
We was talking about it and I told him I was to have 
|the timber for farming pur oses, and that they had notified my 


}man to quit cutting, and lr. Young agreea that was the way it 





ougn: to be, that I was to have the green timber from 1° inches 
idown. 

CT aay A When was this conversation and agreement between you 
and Mr. Irvine made? 

lA-227, it was some time in 1904, and we was talking about 

| 

|getting up the deed and title, andMR. Younggsaid the Kevstone 
[people had no right over the land only on the lower end of the 
farm 

Was it not after that you took vart in the final 


isettlement between the Keystone Coal and Iron Company and Will- 








iam Young, and agreed on the conditions that were to go in the 


ideed from the Keystone Co. to Young? 


| 
j 


| , pTeut : | : at 
jme of trying to get it in shape, he said one way and they said 


‘sland We just talked about the way it was to be, and he told 


another way. 


WQe1L29, Did you Mr. Irvine and Mr. Young and Mr. Bullitt finer 


I ; 
have a meeting and come to agreement about this natter? 


ell9, Well I was down there talk king to Mr. Bulitt about it. 





Well @i@d'ni you all finely get together and agree. 





A@W-120. We agreed upon it) that way, but it was Mr. Young's 
business to get it up that way. 


aber? 


Cam not asking you weat Mr. Young's business, but 


A, 
LYS ALL 
after you all had a conference and agreed whrest way to get the 
A) Yi 
acea“Ana did'nt you agree that sucit would be satisfactory to 


you? 

A-120 Yes sir, I agreed to a certain way but it was'nt -ome 
put in the deed that way. 

Ql21,. pid'nt you go into ilr. Irvine's office and go over 


the deed from the Keystone Company to Mr. Young with him ane 





finely agree thereon, and as matter of fact wasn't the Keystorm 
Ot Ltan” a. . > 
aiak- executed and delivered just b fore the execution, and the 
delivery of the deed from Young to you. 


Ae-l2l, No sir I never signed the deed, I think it was signed 





up. by Youmes. 








QeL2e, As matter of fact, the deed was not signed by Mr. 
Youms tili April 1905, was +t and delivered to you? 
A-122. iL never seen the deed, I was in the room, they had'nt 
the deed made yet, he nad made the Keystone people no deed, 
A125, Well did you see tHe brepared for Mr. Youne and 
delivered to them? 

N@ Bir, I Neéver saw it. 


Did Mr. Irvine ex lain to you what was to go in that 


We agreed on certain points. 
Q-125, Why did you thigk the purchse-money notes should berr 
interest from Feoruary the 15th. 1905, the date of the deed from 
young to you, when Mr. Young did'nt execute and deliver the deed | 


until April the first 1905? 





A-125, Well, i 4ita'nt Want té@pay on it till after the deed 


was made, that was the contract. 





Q-126, You say the thirty acr s of timber was worth $100.00? | 


A-126, Yes sir. 








Q-1°7, 


A-127, 


Qn-128. 
Aw-128, 
Q-129, 

2 inehes 
Ae-129, 


Q-130 a 


What timber dic you expect to geto 


f expected to get the timber from 12 inches down, 
wave you, ever examined the timber on this tract? 
yes.sir. 

For what purpose you could have used the timber from 
down? 

Yor farming purposes, and posts. 


Did you make an acurate estimate of the number of 


posts and thing of that kind you could of made cut of all the 


timber form 12 inches down. 


Awl 30 ® 


I looked over the timber, 

How many of posts could you of made out of such timber 
From 12 inches down some trees you could make several 
of them, 

How many such trees were on this boundarye 

They were several I dont know how many, 


How much was said posts worth? 


Mmey were worth Srom 5 to 10 cts. 


A metter of fact that you have made no estimate of 


them posts upon and over the boundarys 


A-134, 


Q-135, 


Yes sir, a ruff estimation of what it is. 


Dose'nt your deed give you the right to cut such time 


cer on this boundary? 


Ae-135, 
Q-136 
Aw-136, 


Q 137 


They claim not. 
Dose'nt this deed show it? 
No sir S 


Did'nt you pay Mr. Irvine or agree to pay him for 


Crawing the deed from Young to you? 


A-137, 


{ dont think I did. I agreed to do something. He were 


not to draw the deed until I was to be present. 


And do you know whether or not lir, Young was present? 











Heo sir, 1 do not. 
Q-128, Then you do mean that you did dgree with lr. Irvine 
ot draw the deed from iir. Young, 
A-128, I maan I would pay the amount of cost if any of mine, 


DUGG. Young was £o @et up the deed. 





Q-l29. fo refresh your recollection, did'nt Mr? Young say tat 
he would get Mr. Bulitt to draw the deed, and you said that 


you had got Mr. Irvine to draw it as he understood the condition 








I do not recollect anythil.g~ abort them. 
Q-130. In your answer and cross-bill, ycu say that you have 
obtained judgment againstccomvlaintant before a Justice of tk 
Peace to the sum of $110.00 , 
Aewl30.. Well all I know I understood that Mr. Raeasor had the 
Wy he. 7] “oy 


claim, and txe judenent against him, 


Q-13l. You understood that Mr. Reasor did get judgment agains 








him? 


Aw-13l, Yes sir, 





QelS2, Did you attendany trial before the Justice? 
Wo. sir. 
Then you do not know whether this is correct? 
NO. 
You have indorsed and filed with your deposition, an 


account of W.M.Young Debtor to account of W.B.Nickles and CO. 


2125.55. Is thie account imtended to. cover. the judgment takdtedk 


off in your answer and cross-bill? 

Aw-134, No sir, part was Mr. H.K.Palmer. He had interest in 
syne store the last account Mr. Young traded. 

Q-135. The account you have filed is a part cf the name of 


W.5.Nickles, and a part of the name of W.B.Nickles & Co. 





£-255, Yes sir, 
Q-1362 What personal knowledge have you of the sale of 


goo@gs to Mr. Young? 





A-1365, All I know is what Mr. Palmer told me about it, 




















You cannot wettycur own knowledge say whether or not 
got any or all of, the articles in said account, or no? 
No sir, I cannot say positively. 

Did you make this transcript from your daybook? 

Yes gir. 


Is it writéen in your hand writing? 


bart.or Ltzg 





How did you make it? 
My son copied it, 
Then you did'nt make it? 


é 


No. 
Q-142, Was it made from your books of original entry, or was 
1t made from your Dian. 
Ae-l42, Some of it was made from the daybook. We kept some thg 
on the daybook. 


Q-143, Has not Mr, Young after that paid you for a part of 


this account? 


No sir, 


You swear that he has never paid you for any of the 








itmes in the account filed by you, 

A-1l44, Né4 sir. 

Qe-L45, Have you not since tne said notes become due agreed 

with Mr, Young, at various times, to pay the sum with interest 

in full, subfect to a credit for the payment to Judge W.S.wathew 

Special Commissioner of $468.41? 

Question objected to because this proposition, if such proposi- 
AVES 

tion was made, for the purpose of compromising this matter. 

Aw145, No, I dont know whether I did or not. I will believe 

I will have you sworn as to what I said to you. 

Q-1l45, I will ask you if you did'nt without ‘refuse—cf—pre#iie 

attempt to borrow the money to pay off these notes with interest 

Awl4s, Mr. Young was talking about borrowing some money and 


Sald maybe i could borrow some 





Q-147, Did you not absoluely agree with Mr. young anc his 


| uy Pry 
Pen ee Mir. John .Chalkley that yvu attempteé@to borrow the 


| 


Se to pay off these notes with interest in full,regardless 





lot any question Sf compromise, and that if you could borrow 


| 


| 

‘sch money you would do so. 

|A-247, I told him I would pay him off if he would do me 
es erat and give me a cnance. 


i} 
iQ-148, I willvask you again if at another time if I did'nt 


1 
lwirte to you, andrequested you to pay these notes with interest 


fl 


jand you agreed that you would do so as soon as vou could? 








lA=-148, You might of wrote me that. The only talk I had with 


HY ‘ ‘ : 
iyou about ath* was one time at the stairs one cay. I never 
Janswered it. 


| Q-149. What was that talk at the foot of the stairs you refer 





| Aa 
| A149, I told you that he had the notes and, had claimed to 


lbe so many acres and he sold the spring. 
|Q-150. Did you not say at that time, notwithstanding, these 
| 


i\things, that if you could get the money you woulf pay the notes 


4 
q 
| 
i 


| oft with interest. 
Cont 
jA-iSO. I do not knww whether I aid ak not. 
| 


1 Q-L51, Wr. Nickles did Mr. young let you have 124 or 125 


¢ 


‘hsocks of fodder, and was it to go as a credit on the store 


iaccount. 


| 
1 Yes sir, I bought some fodder up ther and I was to 


| give him 10 cts. a shock for it, and he said as I understood 
|ther was about 60 shocks of it, which was $6.00 and I paid him 


~- otis... shock for kts 


(Qai52, was there any top fodder, in addition to this 124 or 


| 
|} 125 shocks of cut up ‘“odder, 


| 
i 
ee Yell he told me that there was (,0 shocks of it, and 








Leon Mr. Gollier went to haul it and he would'nt let us haui it | 























jand when we did haul it it was damaged . 


Q-153. Were the ©O you were talking abott all the fodder yow 








| got from Mr. Young» 

| aA-253, That is alll I got. 

| @-154, Never got any fodder but G0 shocks? 

Sues e, No sir. I understood him to say they was 60 shocks 
ly never counted them, 

| Q-L55, You are positive that is ail you got? 

| A-255, Yes sir. 

nid you haul that fodder or have it hauled? 


{| had Charlie. Collier to haul it. 


RE-DIRECT EXAMINATION, 


‘Mr. Wickles do I understand you to say that you got bout “bo 


| 


| shocks of cut up corn and fodder from Mr, Young which you were 
to pay 10 cts. a shock, and that you have pid him for the amount 


| in cash, which amount was Geducted out of your fe ayment$ 
Yes sir. 
You state that there was a conference with you and 


Yar. Young and wr, Bulitt and Mr. Irvine about settling, the 
| question of a right-away and other matters, 


| (LAtvg / . Curr 
| the deed that you got from Mr. Young, was the deed in accordarmar 





| ce with said confl¥thuids? 
| A~2, Was not. 

Q-3., pid tr Young represent to you that you were to have 
all th timber under 12 inches on the 30 acres? 

ec Yes sir. 


Q=4, Did you ever employ Mr. R.T.Irvine to write this deed 


'for you from Mr, Yourke? 


| a-s. I told him something, I foget just what I did tell 


i him, 


Q-4. Have you LookediMipv er this account of $115.00 that you 


qi 
i 
1 


{ - ; 
|filed against iir, rfoung and compared it with your books. 


Aw4. ves, I looked over it. 
a. nid you compare with the books? 






































: 


-GH= es, 
1Q-79 Mo I understand correctly from you thak the two notes 
lot $500.00 each were not given to Mr. Young until after the 


ideed was mace in about February 1905? 
iA-?, No, I think it was in March. 


| 


IQ-8. Mr, Wickles you say that Mr. Young represented you 








| to have all the timber from 12 inches down in diameter and 


under on the thirty acres, What is your general meaning of 
| 


| 
imerchantable timber in this Country. 


A-&, My intention is something straight and clear of nots 
land defects. 

/Q-9. What sizes does it take? 

JA-9, Companies wont take it under 20 inches -end-ug. 

Q20. I wili ask you further if you know whether or not Mr. 
‘Irvine, Attorney for the Keystone Coal & Iron Company, did'nt 
lunderstamd that you were to get all ofthe’ timber from 12 inches 


| 
idown on this tract, that you might want for farming purposes 


anddomestic. vf 


ay 
My understanding was I was to get it from 


jA-L0. IT do not. 


112 inches down. 


| 


| 
| Qell. Have you been prevented by the Keystone Company or 


jany of. their Agents from cutting this timber on h e30 acre 
|} tract? 


yes sir. 
2 - 
How were gou prevented ? 


g 


Vit® Corrvasesd 
so ~ told my man to quit cut ting. 























Do you beliewe that you are legal bound by that notice 
}not to cut any on that tract than th timber mentioned by the 
| ; 9 l me 
| deed! Yu T | 
| Aw1LS. I do not know what about At, ant keep out of trouble Qud ge 


} 
} Qulé, Have you ever heard of that Company being beaten in 


a Law Suit? 

















A-14, tT have beat th myeelf. 
son lepalee 














] 
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Mr. @.C@.Collier, another witness of lawful age, being first 
lduly sworn deposes as follows: 
Phease state your name, occuya tion anda residence’ 
Name, C.C.Collier, occupation farming, age 44, and 
lvave in the Wildcat Valley. 


| 
Q-l. Did you ever hear a conversation between Mr. Young to 


| any one about the spring, on or near the lanass that Mr. Youn € 


ql 


sold to Mr. Nickles’ fh 
Question objected to because of its Like of Gefinite - 
ness, and because it is improper, unless for the impeachment 
of the witness, and if so, it does not state the time and place 
and who was present, and does not state that Mr, Nickles was 
present or knew of this conversation® 
A- No. 
Q-2. Did you ever hear Mr. William Young tell Mr. Nickles 
anything about that spring? 
Question onjected because leading. 
| and if so what was it? 
| A-2., Mr. Young told Mr, Nickles that spring was on 
iland by 50 yas. 
When was this conversation? 
Was about when we was building the barn. 
When, what time? 
T could'nt tellithe time. 
Was it while Mr. Young was living in Ur, Nbckles house 
he purchased from Mr. Young? 
ves oir. 
ahs. Did you at the time or shortly before, or afterwards, 


| near Mr. Young telli Mr, Nickles anything about the timber on 


| the adjoining 30 acre tract? 


Wuestion objected to because leading thewitness. 
Yes sir. 


What was said about this timber? 





# 


aq? 
| 


Well when we was building the barn, Mr. Nickles asked 


| Mir Young in regard to cutting some timber for boards to over 


f 
} 
t 





ithe building, and Mr, Young him to go up there and get some 


one ; ; 7 
‘timber it would be all right, that 50 acres o: the timber was 


excepted for the benefit of the farm. 


Q-8, Who else was presemnt except you Mr. Nickles and Mir, 


| Young when this conversation vast 
| 
4-8 . yf there was any one I dont remember it. 
When was this barn built as wekl as you can recollect?” 
I can! tell you when it was, but I think it was in the 
= 
fatd put J can say it has been so long back, buthewas nearly 
cormleted, 
| Q=lo, This was the first fall after Mr, Nickles come in to 
control of the place was it? 
A-1O. Well I think it was. 
Q-ll, Did you have charge of the building the fense that 
Mr. Nickles had built on the place? 
Aell, wes ' Bir. 
Rid or not Mr. Young show you the line near the 
spring? 
A-le, Well, when I got ready to build the fense I asked Mr. 
Young to sight me on the wirm, and Mr. Young sighted me while 
Z built, and afterwards I found I was down too far, 
Q-13, What do you mean by being too far? 
Aew13, Too far towards the barn. 
Q-14, About how many feet were you from the line’? 
Ael4, From the corner to where the fense stands now, I was 
Lonor 2O feet. 
Q-15, Did tBe line that Mr. Young showed you, take in or 
leave out the spring? 


A-W-15, Where Mr. Young showed me to put the fense it leaves 


the spring out. I never measured the distance, but about 60 yds. 














Q-16., About what time of the year was 


Siowed yon this line? 


Well late in the fall,’ as well as I remember. 


Did Mr, Nickles see this fense and see where you had 


He Saw 1t aiter L-had it buiit. 
About bhhis time, the time you were huilding the fense 
t show Mr, Nickles the dogwood corner, and showed him 
would run, and showed him that the line would ke 
the out side of the spring? 
I s owed wnat I th ought was the corner. 


“ 


Did you him where the line would go with refer- 
ence to the spring? 

ies ; 
A-19/ a3 shbed him the corner as I was going by, but I de 


iow wheme that was the right corner or not nor where it waat , 


for I was not acquainted with the lines. 
Q=-20, Did you not know that Mr. Nickles’ in the fall and 
ealry wihter the first Bar that he was there, knew where the 
lines ran and knew that the spring was on the out side of the 
line? 
A-20. I cannot answer that way. 
, ake, | eis 

That is were Mr, Nickles thcre at any time while you 
were there, and did'nt he see where you were la ying this fenge? 

le saw where I was putting that fen@e, I cannot tell 
where that line went, but I told him that I thought that was 
bound to be the corner, 

Mr. Young told you that Be was the corner? 

No sir, ne never, 


20AY 


Mr. Young did tell you where the line ran mn the 


He showed me where to lay the wirn. 


They ran the fense below the spring? 


yes Pay. 














i 


i} 
iF 
43 
ia 
| 
al 
| 
it 


| 





Did you understand Mr. young to 
set any sort 6f timber on the 30 acres? 
Well I understood Mr. Young 
that it would be all right to cut any si 
would be no trouble, 
Making boards it takes good tirber.or Gid you mean 
to get anything for farming purposes? 
A-24, sir, for f-arming curposes to make 
Q-35. Mr. Collier di you ever haul any fodder raised by. Bis 
Willian Young for Mr. Nickles? 
Aea-25, Yes sur, 


# 


Q26, I will ask you how much you haulec for him 
Well sir, I could'nt tell you the exactly amount for 
there were some doubled up, and I went in cre to haul some 
fodder and Mr Young told me objected to me getting it until 
him and Mr, Nickles agreed on it, and I told Mr, Nickles about 
it, and so the fodder layed over there till it was damaged be-. 
fore it was hauled, and so I wanted to haul the fodder and saw 


he was going to lose it, and went to work and tried to get Tt 


in the barn to try to save it but this fodder was damaged then 


Dod you remember how much top fodde r they Was? 
No, I dont remember, 

something like 60 Suockse 

I cannot say 


In additon to the top fodder, wasn't th ys geen e 


The first load I hauled was cut up fodder was the 
first I handled as well as I remember, and then By Gas some 
H 
tops, what I mean ié where te ras—been the roger, a: 
Q30. Give your best recollection of how many tops they were 


and how many shocks they were? 


A-30, I can't do that for it was in bad shape, for the sno 





hae damaged it and I could'nt tell anything about if. 
lA Q31, What is your idea of the value of the fodder before 
it was damaged? 
knew how much they were I could answer. 
ier when was that you hear Mr, Young say that 
lthe spring was on the land by 50 Yds. 


About the time we went to work on the ba 





had. 
That was of course before Mr, youny made the deed to 
Mr. wick.es? 


I suppose it was. 





RE-DIRECT EXAMINATION. 
1Q34 Did I understand you to say that you did not know 


which a way that line ran from the corner that you found? 


eee: Well, I did'nt know at that time. 


4 


|Q35 Now Mr collier, avout this fodcer, how many lots of 
ifodder were there¥ tha& Mr, Nickles got from Mr, Young? 
Well he got some cut up fodder, and then they was 
jsome top fodder, 
Q36, Abokt how much of the cut up fedder dia he get? 
A369 I do not know positively now many shocks they were. 
they were so he said about 60 
About how many of th otner fodder? 
As weil as I remember about the top fodder they wer 
shocks. 
Did Mir young get. any of these tops for his own use, 
afetwrwards, and if so, about how many? 


j}A-38 As weil as I remember he got some but I dont know how 


tJ ¢ 


Do@ you know whether or not they were settled for by 


}My, Nick.es o@fore you haulexd it or not? 


You said something about themed pute of the hsulimg’ of 


the last fodder. 





(6) 


Well about the fodder, I went in there to haul some 
young said Mr, Nickles, as well as I remember nad bette 


| settle with him for the fodder and agree on the price. 





| Q4l. Did Mr Young ever tell you afterwards a greement or 
| settlement had been made? 

Ll. I dont remember that he did. 

42-6 bie Me tell you we haul the fotder? 

-42. Mr. Nickles told me to haul the fodder 


and try to save itfor dt was a pitty to Tose €it,. 


| Q43, Was this fodder damaged? 


| A43, Yes sir, it was. 

| Q44, What was the last fodder you hauled reasonable worth, 
the condition it was in when you hauled it? 
A-44, It would'!nt worth much, 


Q-45, Well was it worth $2.00? 





A-454 Well, of 


as I am concerned about the fodder, and the fodder hasd laid 


, to the best of my knowledge, so far 
ana’ in the eondition it’ was, I-would'nt.of handied it for it. 
Q-46, As I understand you to say that. ir. Young prevented 
you from hauling it when it was really worth something? 

Mr. Young said it. was best for him and Mr, Nickles 
to have a settl:-ment about the fodder. 


Q47. Why could'nt you Mr, Collier give me 





the number of shocks and the value as well as tir, 

A477, It has been so long back that I have been studying, 

of ‘counse Il wantea to tell this-thing right to-the, best, of my 
judgment, that is the reason why I could'nt do it I had to study 
You take thi gs back like that two or thrive years and little 


things like that it puts a man to studying. 





Q48, Dad'‘nt LL gcive yeu, time to thing about it? 


A48 Gf course, I, had to. study;.and it Just come to.me 











after I cmmence studying. 


Q49, Did Mr, Young leave that fodder in good condition or 








Ch Mere” 


ldid he thredd’ it in a pile? 





| A49 Some of it was standing and some of it was down. 
And isn't it a fact that you took the fodder out of 
| the shock and put in a pile to haul it and afterwarcs you pw 


1 it in the pile it. damaged? 





Yes, it damaged after I put it in the pile ane it dame 


‘os hefore I put it in. 


B} 
7] 


RE-DIRECT HXAMINATION. 


Q-50, ‘ir Collier isn't it a afact that a part of that 
fodder was damaged before you ever piled it ina pile to haul? 
A-50, ves the fodder was down and was damaged. 

Q51 What was the damage to the fodder that you piled out 
in a vile if it hadeof been left like it had of been piled? 


Ae-5l, I could'nt say how much, of course, to leave it out 


and is noi kept in shape it is not good. 


fate 
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H.K.Palmer, another witness of lawful age, being first duy 

sworn poses as follows. 
State you name age, occupation and place of residence? 

Wwame H.K.Palmer, age 34 
occupation 

IT show you an account filed by Mr. Nickles against 
ir, Young, please examine it and state whether or nec it is core 
rect if you know? 

It is correct so far as I. know. 

What connection were you with Mo Nigkles at the time 
thegoods were sold? 

I was working for him at that time, 

Did you sell these goods to Mr, Young for Mr. Nickles 


I sold most of them. "Might of been some that I did'nt 


Have you compared that account with the bock you all 


ves sir. 


{ts that a true copy of the books? 


teoked over it¢and fotnd abeut 3 errors; I found 

where he had failed to charge 25 cts. another 90 
and one cts, he had Scts. too much, 
Qé6, Do Mou know whether or not any part ' that account 
has ever been paid are not? 
ING Not that I know of. 
Q7. frenry you say this account ij 1 so far as yo: 
know, how far do you know? 
A-7, I know I kept the books at that time and if I have 
made any mistake I know nothing of it. It has been over a year 
since this transaction. 

This account seems to run from March the 27m 1900 

Januray the 5, 1906. Were you at Mr. Nétklies all curing that 
Anw&. As I remember I was there from the time I startea 


unt? wR. 








| Young moved, 


4 
| Q=8 What books did you keep? 
@ 


‘ell I handled the ledger. 
Did you keep the bovuks or 
Well so far as keeping at of the books. 
had out some of the books. and would come and possib 
lave sme transaction and put it down, 
nat books did you compare this account With? 
he ledger. 
there any oth 
Well I made a trip or two to Bristol 
I was gone, 
ave an assistant? 
Charge of all the store. 
you recollect who was in charge of 
I-60 not,s Di heard + 
think of his name. 
RE-DIRECT BXAMINATION, 


ever show 


a | of. ~~ . . 
Looked at the account. 


Did he acknowledge his indebtiness? 
the last two objected to because of thesubject 
examination, 
he woudd call around and s5 
with him, but he mov: d away 
“me eacecunt and 


nim and Mr, Nickles wow 








Vireinia, County 


, Wn 2B, Carnes &@ Notary Pubdlic, 
+tyey. Gotta; 208 ~¥ase state aforesaid do 


aforesaid denositions of 'B Wickels Cre) Col iiees 


e 
Palmer were july aM sworn to) and subscribed before 


the j and place Lor, “Ce nurposes in the cantion 


hereto mentioned, 


Given under my 


Ne 


Wotary Public. 
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The deposition of William M. Young taken before me, G. 
L. faylor, a Notary Publie in and for the County of Wise and State 
of Virginia, on this the 16th day of February, 1907, at the Office 
of Bullitt & Kelly in the Town of Big Stone Gap, between the hours 
of nine o'clock A. M. and six o'clock P. M., pursuant to the 
notice hereto attached, to be read as evidence on behalf of the 
complainant in a certain suit pending in the Chreuit Court of Lee 
County, Virginia, wherein Wm. M. Young is complainant, and W. B. 
Nickels is defendant; present J. F. Bullitt attorney for Complain- 
ant and W. J. Horsely, attorney for defendant, and present, also, 


W. B, Nickels and William M. Young in person. 


William M. Young, a witness of lawful age being first 


duly sworn, deposes as follows: 


DIRECT EXAMINATION BY MR, BULLDITT: 


Q. What is your name, age, residence and occupation? 

A. Wm. M. Young, age fifty one years, occupation farmer, 
residence, Lee County, Virginia. 

Q. Are you the plaintiff in this suit? 


A. Yes, sir. 


ark 
Q. Mr. Young, the notes sued on in this case +8 dated August 


ist, 1904--the deed filed as an exhibit with the bill is dated on 
the 15th day of February, 1905, and refers to the notes sued on as 
follows, viz: "and the balance to be paid in two installments 

of five hundred dollars each in six and twelve months from this 
date, respectively, evidenced by the notes of the said party of the 
second part bearing the date hereof and payable as aforesaid and 
bearing six per cent interest from Gate". State whether or not 


the deed is a mistake in referring to the notes as heing dated 


as of the date of the deed, and if so, how this mistake arose? 





bs Pits 


Question objected to by Mr. Horseleym c@unsel for the 

defendant, on the ground that the deed is the best evidence. 
A. The deed Mr. Nickels hag prepared,-~-I believe Mr. Irvine 
told me he prepared it,--we had to wait on that until the deed 
got back from Philadelphia, and it was written as statmed there, 
in Febrtary and acknowledged on the first day of April, and the 
notes were dated back to the time I turned over to Mr. Nickels 
possession of the land, and it was a mistake in the deed in refer- 
ring to the notes as of even date. 
Q. fhe notes were properly dated on the lst day of August, 
1904, were they? 
A. Yes, sir. 
Q. You say that Mr. Nickels had that deed prepared? 
A. Mr. Nickels told me he would do it, and Mr. Irvine told 

did do it. 


Q. Did you have anythig to do with the preparation of the 


A. Know, I only got the deed after it was prepared and 
handed it to you to examine it. 

We Q. When the deed was handed to you, did you notice the mis~ 
take referred to in the deed? 

A. I don't think I did. 

R. Well does the deed or not, really and in truth refer to 
the notes which you have sued on in this case? 

A. They refer to them. 

Q. I say, the two notes which you have sued on in this case 
are the notes referred to in the deed. 


A. Yes, sir, they are the notes. 


Q. One one of the notes there appears this smitnrerents 


endorsement, viz: "This note is not to be collected until the 


deed of trust against the land is satisfied." signed "Wm. M. Young? 





State whether or not that deed of trust has been satisfied? 

A. It has. 

Q. Was it, or not, satisfied before this suit was brought? 
A. Yes, sir. 

Q. In the answer of Mr. Nickels he says: “On the 20th day 
of December, 1904, respondent paid to W. S. Mathews, Special Com- 
missioner, the first note of $208.28, and the note of $68.28, 
Which, with intereste to Mecember 20th, 1904, amounted to something 
over $290.38. Were these two notes, notes for which the deed of 
trust referred to above was executed in part to secure? 

A. Yes, sir. 

Q. Mr. Nickels says that he paid the said two notes? 

a He did. 

Q. Was he, or not, ever given any eredit by youy for sic 
this payment, and if so, how? 

RA. The debt and interest amounted to Two Hundred and ninety 
dollars and some cents, and it was taken out of the Three thousand 
Dollar cash payment. 

Q. He did not pay you then, at the time the deed was ex- 
ecuted, the whole of the Three Thousand Dollars in cash, but this 
$290.38 was deducted and he was given credit for it? 


A. Yes, sir; and some other small checks. 


CROSS EXAMINATION BY W. J. HORSELEY, ATTORNEY 


FOR DEFENDAN®. 

Q. Are you the same Mr. William Young who formerly lived 
in Big Stone Gap? 

A. I am, 

Q. When did you first sell and give possession of this 
tract of land to Mr. W. B. Nickels? 

A. L don't remember the date of the Sale; but I delivered 


possession to him and his men went to work on it on the first day 





of August, 1904. 

Q. You say that the $290.38 paid to Mr. Mathews, Special 
Commissioner, was deducted out of the $3,000.00 first payment? 
Were there any other pgyments ng Mathews at that time? 

A. Yes, sir. 

Q. Do you remember the amounts of them? 

A. I heard it read in Mr, Nickels’ answer that there were 
two notes of $208.00 each-~I think that was correct. 

Q. Mr. Nickels states that on the 17th day of March, 1906, 


he paid to the said W. S. Mathews, Special Commissioner the twa 


remaining notes of $208.28, which with interest to date of payment 


amounted to $468.41. Was this amhunt paid by Mr. Nickels for you? 


A. Yes, sir. 


Should it be credited on the notes which you have sued 


Yes, sir. 
Q. Mr. Nickels also states in his answer that he obtained 
judgment against you before a Justice of the Peace of Lee County 
for the sum of One Hundred and Ten Dollars. Did you owe Mr. Nick- 
els this amppket amount? 

Question objected to because not cross~examination and 

because irzlevant. 
A. I owed Mr. Nickels a store account, and Mr. Nickels 
I think knows very well, and his counsel, also, that you can't 
take judgment before a Magistrate in the State of Virginia, for 
ankything over $100.00. He brought an action against me before 
the Magistrate and I had it removed to Court. 
Q. Then, what is the proper amount yet due you from Mr. 
Nickels according to your calculation? 


Question objected to, if it is intended that the witness 





ws Bes 


shall, in arriving at the proper amount, deduct any part of tr al- 


ledged judgment referred to, because, according to the witnesses 


answer no judgement ha@ been given for the account whatever, and 


because it is an open account and cannot be offset in this pro- 
ceeding, and is not, in deed, pleaded as an offset, nothing 

being pleaded except an alleged judgment which has been obtained, 
A. I have not calculated it. Along in May, 1906, I think 
Mr. Nickels and his daughter came down to my house, and I had been 
trying to get some money from Mr, Nickels, and we agreed as we 
would now, or at any other time, that when he settled it, if he 
came up and paid, he was to have the true amount of the store 


account deducted, 
RE~DIRECT EXAMINATION, 


Q. As I understand you, you admit owing Mr. Nickels some- 
thing on a store account? 
A. Yes, sir. 
Q Do you know how much that is? 
A. I do not. 
Q. As I further understood your answer above no trial has 
ever been had on this suit in the Magistrate's Court? 
A. No, sir. 
Q. Removed to the Circuit Court beiore any trial? 
A. Yes, sir. 
And is still pending in the Circuit Court? 
Yeu? sir: 
Do you admit owing him on the store account the $110.00 
which he sues for? 
A. I certainly do not. 


_ Further this deponent sayeth not. 





STATE OF VIRGIBIA 
| - To-wit: 
COUNTY OF WISE * 


I, G@. GL, Taylor, a Notary Public in and for the County 


and State aforesaid do hereby certify that the foregoing deposi- 
tion of William M. Young amie taken, sworn to and signature 
waived by agreement of counsel, on the day and time and for the 
purpose mentioned in the caption hereto. 

My commission expires on the 4th day of January , 1911. 
Given under my hand thisw 16th day of February, 1907. 


ee (oS 
Nosgry Public. 


Notary Fees 2 hrs. @ 





Forme, Annotatea, | X84 = Notice to take Depositions. Hors: pon 


Wity, Va 
[C« Je §§3359-68; 4 Min Inst. (2ed,), 745 6» seq.; 2 Dart Chy. Prac. (2ed.), p 783 S seq.; Hurst's Guide G Manual, p. 16 & seq. 


r 


a notice, that 


and, if, from any cause, the taking of the said depositions be not commenced on that day, or, if 
commenced, be not conclued on that day, the taken of the same will be adjourned and continued 
from day to day, or from time to time, at the same place and between the same hours, until the 


same shall be completed. Respectfully yours, 


2G 


— 


{When parties live within a convenient distance, five days’ notice usually given, is although less may suffice. In other caseS, ten to 
fifteen days will not be to much—4 Min. Inst. (and ed.), 1647. } 
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BUCO RES br Soe are - — — Defendant. 


To tne Honorable H.A.W.Skeen, Judge of the Circnit Court of 


Lee County, Virginia: 


Your undérsigned, wno was by a decree enfered in the above 


styled case on the Bist day of way, 1907, appointed a Special Com- 
missioner ‘for tne purpose, and directed (in case the defendant 
SHowld fail bo pay the judgment therein adjudged against him within 
thirty days from that date) to proceed to sell at the front door of 
the Courthouse of Lee County, a public auction, Oo the highest, bid- 
der, the real-estate in the bill and proceedings mentioned, relong- 
ine! 0° Ghe:salrg aspen doa begs leave to report a: rollows, 

Aftor the° expiration of thirty days from the date of said de- 
cree, and said defendant failing to pay off sald judgement, your Com- 
missioner proceeded +o advertise said realestate -or sale by posting 
a ndbice thereof at the front aoor of the Courthouse of Lee County 
move than ten days before the day of sale, and by publishing a LLOr 
Lbice of Said sale in whe Tonesville Star, a weekly newspaper pup 
lished at Jonesville Va. “or two weeks, as provided 1n sald decree, 
A copy of said notice Logehher with the Printer’s certificate of 
publication 1s herew1toa Piled as part hereof marked "Notice". 

thi Bat 

After having auly advertised said sale, but bebore, Cor Lhe 
said sale of said real estate, your Commissioner was notitifed by 
the partbieé, through ne counsel for the plaintiff, that all matters 
and things in sald cause had bean fully settled between them, and 
it agreed that no sale should be made. ine plaintiff, by ns "eomn— 
sel paid over to your Commissioner the sosts of the Salad sult as 
taxed by the Clerk of nis Court, together with one-half commissions 
LO your Commissioner for his services, and av his request your Com- 
missioner has disbursed saa costs to tnose entitled bhereto, re- 
Laining nis own commissions. this being a full and complete settle— 
ment of the cause, and there remaining nothing Carvher Lo. be. done 


Enere in, waner Same shouid be stricken from the docket. 


Pespoct “uit Submitted. OFZ AE 
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THIS DEED, made and entered into this, the Fifteenth dav 
Of April A. D. 1904, by and between the Keystone Coal and Iron 
company, & corporntion organiged ana existing under the laws of the 
State of Virginia, heving its orincival office at Ri 
Virginia; George Rurnham, Junior and Anno UN., his wife, of Philadel 
-phia, Pergsylvania, and Sarah B,. rrench, of Boston, Massachusetts, 
parties of the first part, and William M, Young, of Lee county, 
Virginia, oartyvy of the second part; WITNESSTTH: THAT, for and in 
considerstion of a certain deed this day executed by the snaid partv 
of the second part, and his wife, to the ssid parties of the first 
part, to be delivered simultaneously with the delivery hereof,the 
siid parties of the first part Ao hereby grant, bargain, sell and 
convey unto the said party second part, with covenants of 
special Warranty, 911 14} certain tract, piece or parcel of land, 
Situate and being in lee dounty, Virvinia, in the Wild aa Valley, 
more particularly hounded and described as follows, to-wit: BFR- 
GINNING at a stake 2 feet from Walnut pointer on the west line of 
the Preston survev and corner of land conveyed to the Kevstone coal 
and Iron Company et al, by wm. M. Young by deed of even date here— 
with and with a line of same § 28 Wie HR. 291 feet to 4a stake, neing 
N, 53° 45' Ww 47 feet from A beech pointer; N. 58.-E. 2533 \feet. to 
Aa stake ina flat 4 feet and 5 fest from dogwood pointers N. 43 F, 
710 fest to a stake 7 fest from White—-osk nointer and 7 feet from 


dogwood pointer; N, 48° 50' w, 251 f£ 1 set stone on the right, 


ine of wey ei sis and Southwestern Railroad being 25 feet 


the centre line of said Railroad, and with the saia Tignt of 
way line WN, 56 1/4 E 980 feet to a stake: thence curving to the 
right with a radius of 850 feet more or less, to a stake, the chord 

the curve being N. 46 1/2 E, 358 feet; N, 58 1/2 F. 205 feet 

to 9 stake; thence curving to the left with a radius of 950 feet 
more or less to a stake, the chord of the curve being N, 45 1/4 
Kiss 538 feet; thence N, 51 /2 W 64 feet to a stake on 2 line of the 
Preston survey; being 7 feet from eln ynointer, and, with said line 
of said survey N. 36° 11' © 1214 feet to a stake N, 81° 10! W. 133 


feet to a Black onk; N, 72° 10' Ww. 12g Feet Fo a Beech and dogwoca; 





N, 45° 40' W 439 fest to a stake in the public road and with the 
same Se 54° 50’ W, 217 fest; S. 55° 40' W 364 feet: S$, 80 W, 153 

S. 45 1/2 W. 212 Feet; thence leaving the road WN, 36 W117 

to a stake; N. 735° 20' w, A tO @ small Black Oak; S, 
56 1/2 W, 402 feet to a stake; 26 W, 377 feet to a stake; S. 
43° 10' W, 156 feet to 5 strke S, 28 1/4 W, 444 feet to a beech 
and sassafras; S., 59 1/2 Ww, 180 feet to a stake, Black Oak and 
Dine nointers; S, 81° 10' Ww, 96 feet to a stake; N. 59 W, 201 feet 
to 4a stake S, 44 W 417 feet to a stake: | 50 W187 feet to 2 small 
Black Oaks; S, 56 1/4 W, 334 feet to a si ! ¥, 358 feet to 
asBlack Oaks".S," 42 220 feet to a stake 2 hickory pointers; 58, 
20 1/4 W. 305 feet to a small black oak; S. 45 1/2 W. 164 feat to 
a Sugar tree; §. 24° 50' Ww, 174 feet to a stake on the ri2nt of 
way line of the Virzinia & Southwestern Railroad and 25 feet from 
the centre line of said railroad and with the said right. of way 
curving to the leftwith a radius of 980 feet more or less, 
stake, the chord of the curve being S$, 50° 50' w, 
40' W. 83.5 feet to a stake on line of the Preston survey; thence 
leaving the said right of way line and crossing the Vireinia ana 
southwestern Railroad and with a line of the Pre ston Survey S, 
28 1/2 BR. 364 feet to a stake; N. 68 RB, : 7 stake, poplar 
Sprouts, pointers; S, 35° 28! Hh, 472 feet to a stake, 2 oplar: 
pointers; Sie 5S) 10! Ww, feet to the beginning, contsining 175,03 
acres, including in this Hnoundary rignt of way of the Virfinia 
and Southwestern Railroad which being deducted leaves 167.84 acres 
more or 1ess, 

But the said yvarties of the first pnart except and reserve out 

of this deed all the conl and coal products, oils and gasges, 
Salt minerals and salt water iron snd iron ore and other minerals 
and mineral products lving in, on or under the hereinbefore des= 


eribed land, together with rights of wav over and across the sure 


s 
face of said land for any and all railroads, tramronds, haul~roads 


and other ways, with right to overate the same in using and trans— 
porting the said minerals and mineral products from the hereinbefore 


deseribved land, or from any other part of the land this dav releas— 
ed by deed from the said second party and wiféto the said first 





parties ag aforesaid; with the right to erect unon the said lana 
hereinbefore conveved, to maintain operate and at pleasure reMnove 
therefrom, any buildings, tinoles, bridges, Furnaces, saw=-mills 
Or other structures and machinery and switches oP spur tracks 
may be deemed necessary or conyenient for pronynecting operating 
ey | f — 7 s 
Steck typeraly Cr ngecraly t2u Fhe had, nile, 2, 
manufacturing snd rem Ving the,mineralproducts, Timber and lfm Sar 


ber on the snid other lands this day released bD¥ deed to the said c 


first narties together with the right to make such use of the 


~ed necessary or convenient in mining, onerating, manufacturing 


surface or any wart thereof, and the water thereon as mav be deem A 


or transnorting the said minerals and mineral products from the 
said lands hareinbefore conveyea as well as the said Minerals and 
mineral products and Limber and lumner from the other lands 

& 
day released by deed of the said pvarties as aforesaid; together 
With the right to enter Upon the said land and remove therefrom 
All minerals and mineral products, including stone ana water that 
may be useful or necessary in said oneration, Tt Ls agrsed, howeypw 
er, that said first parties shall not have the riznt to erect 
dwelling houses for miners or Other lahorers on snid premises, 
But it is further agreed that said rights of wav shall be located 
in such a way ag will have que regard not only to securing as 
low grade as possible for sane wothout unreasonable development 
Of distance and undue cost of construction, but also to doing nag 
little damage as practicable to the land of the said second party: 
and if the parties hereto Of their shiGne dealt im interest are un 
ADn1LSe to agree on such location, then the parties of the first nart 
or their successors kn interest she select one competent dis~- 
interested person, and the party of the second part, or his suc- 
sessors in interest shall select Another to whom said matter shall 
be submitted as arbitrators, and if the two thus seleeted cannot 
agree, then they shall select a third, and the decision of anv 
two of the three thus constituted, shall be final and Dinding, and 


any right of wav thus located shall he adhered to DY said first 


parties and thev a: bheir agents, servants and emplovees 


Not use anv rights of way than those so located; 





such arbitration shall be borne equally bv the parties hereto, It, 
is further agreed that said varties of the first or their success— 
ors in interest, when thev desire to locate such rights of wav, 
shall give a written notice to said varty of the 

his successors in interest and name therein the 

he selected by them and said second party or his said successors 
in interest shall, within then days from the receipt of such 
notice, name the arbitrators to he selected by him, and if he fails 
ror ten dsys to do so, then the arbitrator mamed pv the saia first 
narties shall name the second arbitrator and the two thus con 
stituted shall proceed as hereinbefore provided, as if said second 
arbitrator had heen named by said second narty aa his suecessor 

in interest, and if the two thus chosen cannot asree, thev shall 
select a third and the decisionof two af the three thus chosen 
shall be final and binding on all the warties hereto, It is furth— 
er agreed that said parties of the first part shall keep and main-— 
tain suitable gates or draw hans at all nlaces where anv roads or 
tramways on such rights of way cross any outside or part rtion 
fences, or if a railroad be so located, then sufficient cattle 
guards shat! be maintained at said places— Said parties of the 
first part shall also make and maintain crossings for wasons over 
any such tram-ronds or railroad such as may ne reasonably neces— 


sory for the party of the second part and his suecessors in inter— 


est in anes ft and from field to field on said premises, and tie 


said parties of the first vart further grant unto the said party 
second part the right to use water fo¥F domestic and farming 
purposes from the Spring on the south side of the Public road near 
the present dwelling house of the said varty of the second part, 
and near the south line Of the tract of land hereby conveved but 
such right not to be exclusive and not to ham_per unduly the use 
of said water by the said parties of the first part, their heirs, 
successors or assigns, Lhev should desire to use the same, And 
the said parties of the first part further grant to the snid party 


of the seeond part the right to get fire-wood for domestic purpos 


-es only for himself and family from anv down timber on the tract 





of land released by said second party by desd of this date, which 
lies on the Powell's Mountain side, or South side of the tract 
hereby conveved, but if at any time down timber sufficient for such 
purposes cannot he reasonably obtained, then said second party may 
cut unmerchantable timber for such purposes under twelve inches 
in diameter from the following tract of land located on said 
Powell's Mountain, to-wit: BEGINNING at a stake four feet and 
five feat from dozwood pointers, corner to land conveyed to said 
Young by the Keystone Coal sand Iron Company et al, thence with one 
Line of same, 3 8, 710 feet to a stake seven feat from white 
onk nointer and seven feet. from dogwood pointer; S. 47 BE. 1840.6 


feet to stake: S. 43 W. 710 feet to a stake; N. 47 W. 1840.6 Peet 


to the Peginning, containing 30 acres, Rut this privilege is not 


to vrevent said parties of the first part From clearing any or ail 
of said land or from selling ane removing ary or all of said tin- 
par, but so long as any of said timber remains standing on salq@ 
Land, bhis privilege shall remain to t) said vartv of the 
cond part and if said party of the second vart sells said Land, 
this privileze shall pass to his vendse, but not to more than one 
such vandes ofall or any part of said land, TO HAVE AND TO 
HOLD unto the said narty of the second part in fee simnle, with 
excentions and reservations hereinbefore set forth, IN TRrS- 
TIMONY WHEREOF the said Keystone Taal and dRon Company has caused 
these presents to he signed pny Geor Burnham, Junior its Presi- 
dent, and its corporates seal to he hereunto affixed, attested bv 


J. He. Dingses, its Secretary, and witness the following signsture 


and seals of said Sarah 8. Brench and George Burnham, Junior and 
Anna L, His wife, this the day and near first above written. 
KEVSTONT COL AND TRON COMPANY, 


Geo, Burnham Jr, President, 





Geo, Burnham, Jr. QoS 
Anne IL. Burnham 


Saran B, French 


a 4 


f 
, ! 
STATE OF PHYS VANTA, County of Philadelphia, 


IT, Harry M, Kurtz, a Notary Publie iinand for the county a- 
Toresaid in the state of Perbylyania, DO GCWRTUFY that George Rurn- 
ham, Junior, whose name is sigmed as President to the foregoing 
writing hearing date the Fifteenth dav of April, 1904, has ac~ 
khowledzed Zhe game nefore me in nv Countv aforesaid. Given un— 


der mv hand this 23rd day of FPehbruarv, 1905, 
Harry M, Kurtz, Notarv Public Csom— 


4 


mission expires February 27th, 1905, 


STATH OF PRENNSYLVANTA COUNTY OF PHILADELPHIA, to-wit: 
Tl, Harry’ MW, Kurtz, a Notarv Public ‘im-ana for the county a= 


7 om) 


Coresaid,, in, the .State. of, Pennsylvania, DO .CHRTIFY that .a~eorgse Burn 


-ham, Junior and Anna l., Burnham, his wife, whose names are signed 
to the foregoing writing hearing date the Fifteenth day of April, 
1904, have each acknowledged the same before me in my County a- 
foresaid, Given under my hand this 23rd dav of RFebriuarv, 1905, 


Harry M. Kurtz Notarv Public 


COMMISSION BEXPIRTS FRRRUARY Q7Th 1905, 


City of Boston, to-wit: 

Gallagher, 2 Notary Public in sand forthe city 
aforesaid in the State of Massachusetts, do certify that Sarah B. 
French, wnose name is sisned to the foregoing writing hearing date 
the Fifteenth dav of April, 1904, has acknowledged the same he- 
fore me in mv City aforesaid. Given under mv hand and seal this 
the 28th day of Mareh, 1905, 

Chas. T. Galligher, Notarv Public. 


My Commission expires November, 11, 1910 





Virginia, Lee County, to-wit: 

In the Clerk's Office of Lee county, on this the 6th dav of 
April, 1905, This deed was presented, and together with the cer— 
bLificates annexed, Admitted to record, 

Peste) Ho Ovat. Ewing, (Clerk. 
ViTSinie, Les County,y. toewit 

I, HM. EK. Flanary, Deputy for H..0, 7, Rwing, Clerk of the Cir- 

cuit Court, for and in the county and state aforesaid, do certify 


that the foregoing is a true and perrect copy of a deed from the 


Keystone coal and Tron Company, ¢ al, to Wm. Mf. Young, as the same 


appears of record in my office, in Deed Book 42, page 472 ete, 


Given under my hand this the 7th dev of Mav, 1907, 
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THIS DEED made and entered into this the 15th day of Fepruary, 
1905, by and between Wn. M. Young and Fannie R, Young, his wife, of 
Lee County, Virginia, parties of the first part, and W. B, Nickles 
of Big Stone Gap, Virginia, parties of the second part, WITNESSRTH: 
that for and in consideration of $4000.00 paid and to be paid as 
follows, to-wit: $3000.00 cash in hand paid the receipt of which is 
hereby acknowledged and the balance tO be paid in two installments 
of $500.00 each in six and twelve months from this date respectively, 
evidenced bv the notes of the party of the second part, pearing 
date the date hereof, payable as aforesaid, and hearing 6% interest 
from date; to secure the payment of which notes a vendors lien is 


herehy retained upon the property hereby conveyed. The said parties 


party of the second part all that tract or boundary of land, located 
in Lee County, Virginia, in the Wilda cat Valley, more particularly 
bounded and described as follows, to-wit: beginning at a stake 2 
feet from walnut pointer on tle west line of the Preston survey 

and corner to land conveved to the Kevstone Coal and Iron Company 

et al by Wm. M. Young by deed of even date herewith, and with & line 
of same S, 28 1/2 KE, A291 feet to a stake, being N. 53° 45' way Feet 
from a beech pointer; N. 58 BR. 2533 feet to a stake in a flat, 4 
feet and 5 fest from dogwood pointers; N. 43 BF 710 feetito a stake 
7 feet from white oak nointer and 7 feet from dogwood pointer; N, 
48° 50' W. 251 feet to a set stone on the rignt of way line of the 
Virginia & Southwestern Railroad, being 25 feet from the center line 
of said railroad and with the said right of way N, 36 1/4 BR. 980 
feet to 2 stake: thence curving to the right with a radius of 850 
feet more or less, to a stake, the chord of the qurve being N. 46 1/2 
E, 358 feet; N 58 1/2 m, 205 feat to a stake thence curving to the 


left with a radius of 950 feet more or less to a stake, the chord of 


the curve being N 45 1/4 N. 538 feet; thence N, 51 1/2 W, 64 Peet 


to a stake on a line of the Preston SuUrvev, being 7 feet from Fin 
pointer and with said line of sania survey N. 36° 13! BF, 1214 feet 


to &@ stake N, 81 10 W, 133 feet to a black oak; N 72.10 w, 128 





to a beech and dogwood; N. 45 40 W, 439 feet to a stake in the Publie 
road and with the same §, 34 50 W,. 217 feet; S. 35 40 W, 364 feet: 

s £0 W, 153 feet; S. 45 1/2 W, £12 Leet; thence leaving the road N. 
56 W. 117 feet to a stake; N 73® 20' W, 325 feet to a small black 

oak S. 56 1/2 W. 402 feet to a stake; S. 26 W, 377 feat to a stake 

S. 45 10' W. 156 feet toa stake; S. 28 1/4 Wi. 444 feet to a peech 
and sassafras; S, 59 1/2 W. 580 feet to a stake, black oak and pine 
pointers; S. 81 10 ©, 96 feet to a stake; N. 38 W, 201 feet toa 
stake; 5. 44 W, 417 feet to a stake; S$ 50 W 187 feet to 2 small black 
oaks; S, 56 1/4 Wi. 554 feet to a stake; S. 47 W. 358 feet to a black 
onk; S. 42 W. 220 feet to a stake, 2 kickory pointers; S 20 1/4 ¥. 
505 Teet to a small black oak; S. 35 1/2 W. 164 feet to a sugar tree: 
Se 24 50 W, 174 feet to a stake on the right of way line of the v, 

5. We. Re R. and 25 feet from the center line of said R. R. and 
with the said right of way, curving to the left with a radius of 
980 feet more or less, to a stake; the chord of the curve being S. 

50 50 W, 753 feet; S. 29 40 W, 83. 5 Feet to a stake on line of 
Preston Survey; thence leaving the said right of way line ana 
—-ing the V. & S. W. R. R. and with a line of the Preston sirveyv 

28 1/2 B. 364 feet to a stake N. 68 Ff. 36 feet to a stake, poplar 
sprouts, pointers; S$ 35 28 Ff, 472 feet to a stake, poplar sprouts, 
pointers; S. 35 28 BE. 472 feet to a stake 2 poplar pointers; S$. 53 
10 W, 95 feet to the beginning, containing 175,03 acres, including 
in this boundary right of wey of the V. & Se We. Ro Re which being 
deducted, leaves 167.84 acres more or less. 

But there is excepted and reserved out of this deed all the , 
coal and coal products, oils and gasses, salt minerals and salt wa= 
ters, iron and iron ore and other minerals and mineral products, ly— 
ing in, on or under the said described land, together with all such 
rights of way and all other rights of every Kind, nature and descrip- 


tion, such as were reserved in a certain deed from the Kevstone coal 


and iron Company and others @® the said WM. M. Young, bearing date 


the 15th day of Avril, 1904, conveying the said tracts of land to 
the said Young. And the said varties of the first part also grant 


to the said party of the second part the right to use water for do- 





ne on 


mestic and farming nurposes from the spring on the south side of the 
public road, near the present dwelling house of the said party of 
the second part, and also the right to gat firewood for domestic pur 
—ynoses from anv down timber on a tract of land which was released 
by the said Wm. Young to the said Keystone Coal and Iron Company & 
Others, be a certain deed also hearing datethe 15th dav of April, 
1904, which lies on the Fowell's mountain side of the said original 
Youngs tract of land, and also the right under certain conditions to 
cut unmerchanteble timber under le inches in diameter from the fol- 
lowing tract of land located on said Powell's mountain, to-wit: Ba- 
Sinning at a stake 4 feet amd 5 feet from dowgood pointeré, corner 
to land conveyed to said Young by the Keystone Coal and Iron Com— 
pany #t al; thence with ons line of sane north 435 @ast 710 feet to 

a stake’ 7 feet from 2 white oak nointer, and 7 feet from dogwood 
pointer, S 47 EB. 1840.6 feet to a stake; S. 43 W, 710 feet to a stake 
N,. 47 We 1840.6 feet to the besinning containing 30 acres, more or 
less, And the said varties of the first nart hereby grant and con- 


vey to the said party of the second part ali the right, title and 


interest which thev now own of every Kind and description of, in and 


to ,said tract of land, and they herebv transfer, assifn and set over 
to the said varty of the second part all their rights and privileges 
which they have in connection with said land, It being the inten- 
tion of this deed that the said party of the second vnart herein snall 
agsume the olace of the said parttes of the first part in connection 
with said land which the said yvarties of the second part had upon the 
execition and deliverv of the aforesaid deed from the Kevstone coal 
and Tron Company et al to the said Wn. young, hearing date Aoril 
15, 1904, the said varty of the second part takes said lands sub- 
ject to all the conditions limitations, privileges and agreenents 
contained in the said desd of April id5thn, 1904, as fully as af 
same were gat out at lengtn herein. 

And the said parties of the first nart Rovenant to and with the 
said nartv of the second part they are seised of said land in fas 


simole and have 4 right to eonvey the sana; that the said party of 
the second part shall have quiet and peaceable possession thereol; 


that the said varties of the first vart have done no act to encum— 





ny” Yaa 
ber the said land and that the same is free from encumbrances; that 
they will execute or cause to pe executed such further assurances 
of title thereto as may be requisite, and that they will warrant gen 
-srally the title to said land. To have and to hold the said land 
“with its appurtenances unto the said party of the second part, his 
heirs and assigns in fee Simple, except as hereinhefore reserved 
and #xcented, 
Whereunto, witness the following signatures and seals this the 
day and year first above written, 
W. M. Young (SEAL ) 
Fannie R. Young (SEAL ) 
VIRGINIA := Wise county, to-wit: 
I, Wm. BR, Carnes, a Notary Public in and for the County of 
Wise and State of Virginia, certifv that on the I st dav of April, 
1905. Wm. M. Young and Fa-nnie PR, Young, whose names are signed to 


the forefoing instrument of writing from Wm. M. Young & Fannie R,. 


Young, his wife, to W. B. Nickels, bearing dete February 15th, 1905, 


personaliwv anneared pefore ine in my said county and State and ack— 
nowledged the same before me to be their resnective acts and deeds 
in due form, and according to law. Witness my hand this lst dav of 
April, 1905, 

Wm. Be. Carnes, N. P. Wise County, Va. 
My Commission expires April, 29, 1907, 
Virginia, Lee County, to-wit: 

In the Clerk's office of Lee County, on this the 2lst dav of 

April, 1905, This deed was presented, and together with the certif 


-icate annexed, admitted to reeord, 


H’C* T° Ewing ,  Clerk* 
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NOTICE, 


W. M. YOUNG Plaintiff, 
see Ys. 
aye 3B. NICKELS Defendant. 
In chancery. 
Pur suant to a deciee rendered by tl the 
a at a 


es sce 


sig med will, at 
1e £02 n td: por of the 
ic Cou ty on the 22nd 
f July, 7, proceed to sell, to 
the hi ghes rest and best bidder, the follow- 
jing. aa ae d prop erty, to-wit. 
ain tract of | land lying in the 
yin ‘Lee County, Virgin- 
¢ about. 167.84 acres, after 
eee or ‘efrom the right cf way of 
the V. & S, ae Co., EePepting cers 
| tain minerals anc 
| rights therefrom 1,2 
tain rightsan dy civil 
| tain spring, nd also certain rights in 
| and to a cer tain other tract of land lying 


said property and rights and privileges, 
| with the exceptions made therein, by 
jreference todeed dated Feb. 15,1905, 
{from W. M. Young and wife~to W. 
{B. Nickles which deed is recorded 
in Lee County, Virginia, Deed Book, 
| No. 42, page oor. — 

| TERMS OF SALE: . One-Third cash, 
tand balance payable i in one year from. 


‘ment the note of the {pur sha | ; 
required, and the title to sai d | ni 
tained as security therefor until : a con, 
veyance shall have er daceondorde f , 

* Court. Pee ares Yee 3 Oe Sed 
hI. Sth of Ju rel 





of The Jonesville Star, a weekly newspaper 
published in the county of Lee, state of Virginia, 
do hereby certify that the enclosed notice was 


published in said paper once a week tor Seat 


successive peeks, commencing on the Ld. 2 
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